
Cherokee County
Planning Commission

Public Hearing AGENDA

May 3, 2016
Cherokee Hall   7:00 PM

CALL TO ORDER

ZONING CASES

1. Case #16-04-014 Faith Community Church (BOC Dist. 4)
Applicant is requesting to rezone 0.67 acres at 287 Rope Mill Road from NC to R-40 for a church.

2. Case #16-04-015 Little River Farms, LLC (BOC Dist. 1)
Applicant is requesting to rezone 46 +/- acres at the corner of State Route 372 and Birmingham
Hwy from AG to R-40 for a single family residential subdivision.

3. Case #16-05-016 Peter Pauline (BOC Dist. 1)
Applicant is requesting to rezone 0.4 acres at 11582 Cumming Highway from GC to NC for
neighborhood commercial uses.

4. Case #16-05-017 Richard and Stephen Deal (BOC Dist. 4)
Applicant is requesting to rezone 0.51 acres at 5455 Bells Ferry Road from NC to GC for a retail
carpet and flooring contractor.

5. Case #16-05-018 Leonard Jacklett (BOC Dist. 1)
Applicant is requesting to rezone 7.72 acres at 9211 Freehome Highway from AG to LI for a
general contractor's shop and heavy equipment repair.

OTHER BUSINESS

APPROVAL OF MINUTES

1. April 5, 2016 Minutes

ADJOURN



Cherokee County, Georgia
Agenda Request

Item#: 1. 

SUBJECT:
Case #16-04-014 Faith Community Church
(BOC Dist. 4)

MEETING DATE:
5/3/2016

SUBMITTED BY:
Tamala Davis

 

  
COMMISSION ACTION REQUESTED:
Applicant is requesting to rezone 0.67 acres at 287 Rope Mill Road from NC to R-40 for a church.

FACTS AND ISSUES:
Commission District:            4
Zoning Change:                   NC to R-40
Location:                              287 Rope Mill Road
Tax Map and Parcel No:      15N11, Part of 038A
Acres:                                   0.67
Proposed Development:      Church
Future Development Map:   Urban Village
 

BUDGET:

Budgeted Amount: Account Name: 
Amount Encumbered: Account #: 
Amount Spent to Date: Remaining Budget: 
Amount Requested:  

ADMINISTRATIVE RECOMMENDATION:

ATTACHMENTS:
Description Type
Application Exhibit
Future Development Map Exhibit
Legal Description Exhibit
Site Plan Exhibit
Zoning Map Exhibit
Notice Signs Exhibit
Staff Report Exhibit





























Cherokee County, Georgia
Agenda Request

Item#: 2. 

SUBJECT:
Case #16-04-015 Little River Farms, LLC (BOC
Dist. 1)

MEETING DATE:
5/3/2016

SUBMITTED BY:
Tamala Davis

 

  
COMMISSION ACTION REQUESTED:
Applicant is requesting to rezone 46 +/- acres at the corner of State Route 372 and Birmingham Hwy from
AG to R-40 for a single family residential subdivision.

FACTS AND ISSUES:
Commission District:           1
Zoning Change:                  AG to R-40
Location:                             Birmingham Hwy
Tax Map and Parcel No:     03N24, Parcel 129 and 130
Acres:                                  46 +/-
Proposed Development:      Single Family Residential
Future Development Map:   Hamlet and Country Estates

BUDGET:

Budgeted Amount: Account Name: 
Amount Encumbered: Account #: 
Amount Spent to Date: Remaining Budget: 
Amount Requested:  

ADMINISTRATIVE RECOMMENDATION:

ATTACHMENTS:
Description Type
PP Report Exhibit
Application Exhibit
Deed Exhibit
Existing Site Resources Exhibit
Site Plan Exhibit
Zoning Map Exhibit
Future Development Map Exhibit
Legal Description Exhibit
Staff Report Exhibit
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CHEROKEE dSWv

LIMITED WARRANTY DEED

This Indenture, made ?>«7"V between James Richard. Ouslcy, of the County of
Cherokee in the State of Georgia as party or parties of the first part, hereinafter called Grantor, and Freeham
Property Company, LLC, a limited liability company, as party or parties of the second part, hereinafter called
Gi^tee (the words "Grantor" and "Grantee" to include their respective heirs, successors and assigns where the
context requires or permits).

Witncsseth: That Grantor for and in consideration of the sum of TEN AND NO/lOO DOLLARS
($10.00) AND OTHER GOOD AND VALUABLE CONSIDERATION, in hand paid at and before the sealing
and delivery of these presents, the receipts whereof is hereby acknowledged, has granted, bargained, sold, aliened,
conveyed and conftrmed, and by these presents does grant, bargain, sell, alien, convey and confirm unto the said
Grantee,

AIXTHATTRACT AND PARCELOF LAND LYING AND BEING IN LAND LOTS 1254,1255,1266, AND 1267OF
THE3RDDISTRICr,2NDSECTrON,CHEROKEE COUNTY,GEORGIA, AS SHOWNONTHATPLATOFSURVEV
PREPARED FORFREEHAM PROPERTY CtoMPANV,LLC,BVDIXON-ROSSSl/RVEVING,INC, CERTIFIED BY
KENNETHLSTALCUP,R.LS.NO.277!>,DATEDJANUARY27.20fl3.ANDRECORDEDINPLATBOOK .PAGE llpl . IN THE SUPERIOR COURT OF CHEROKEE COUNTY, AND INCORPORATED HEREIN BY
REFERENCE AND MADE A PART HEREOF.

THIS CONVEYANCE is made subject to all zoning ordinances, eslsments and restriction of record affecting
said described property.

TO HAVE AND TO HOLD the said described property, with pliand aingiil^he n'gh^ members appurtenances
thereof, to the same being, belonging, or in anywise appertaining, to me only prope'N^^b^nt and behoof of the said
Grantee forever in FEE SIMPLE.

AND THE SAID Grantor will warrant and forever de^ ^ and title to the said described property unto
the said Grantee against.the claims of all persons owning, piing by, through or under the Grantor.

IN WITNESS WHEREOF, the Grantor has signed am

Signed, sealed and delivered in the presence of:

d, the day and year above written.

NOTARY PUBLIC;
My commission expires:

Richard Ousley

MARSH

.•"Ars

CHEROKEE COUNTY, G*.
REAL ESTATE TRANSFER TAX
PMP
DATE_S:2lSdCiS.

CLERK OF SUPERIOR COUt<T
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12559 Pg 404

After Recording, Return To:
Brandon Barron

Boling Rice LLC

P.O. Box 244

Gumming, GA 30028
#67823

n

OeedBooi< ^^397 Pg

Hied and Recorded 8/29/2313 9:29:06 AM

28-2013-034504
Transfer Tax 125.40

Patty Baker
Clerk of Superior Court Cherokee Cty, GA

LC6A u-

LIMITED WARRANTY DEED

State of Georgia, Forsyth County

THIS INDENTURE is made as ofAugust 27,2013, between Freeham Property Company, LLC (hereinaRer
referred to as "Grantor") and Keith Manhali (hereinafter referred to as "Grantee"), ("Grantor" and "Grantee" to include
their respective heirs, successors, executors, administrators, legal representatives and assigns where the context requires
or permits).

WITNESSETH:

GRANTOR, in consideration ofthe sum ofTen and No/100 Dollars (SIO.OO) and other valuable consideration,
the receipt and sufficiency whereof are hereby acknowledged, has granted, bargained, sold, aliened, conveyed and
confirmed, and does hereby grant, baigain, sell, alien, convey and confirm unto Grantee the following:

All that tract or parcel of land lying and being in Land Lot I255^r the Third District, Second Section of
Cherokee County, Georgia, and being designated as Tract 2, c^^ining 5.014 acres as shown on a
survey for Keith Marshall dated August 13,2013, prepared by R^hard Webb aud Associates, RLS No.
2507, being more particularly described in Exhibit "A" a^|ched h^treto and made a part hereof.

Access to the subjectproperty from Freehome Road will be over and act
Grantee herein. No access is being conveyed by the^antai.

herty already owned by

TO HAVE AND TO HOLD, the Land, with all \
the same being, belonging, or in anywise appertaining,^
FEE SIMPLE.

fsingularjtlie rights, members and appurtenances thereof, to
s^nly prpper use, benefit and behoofofGrantee, forever in

AND GRANTOR WILL WARRANTatd^&ww defend tftw^'t and title of the above described property unto
Grantee against the claims of all persons clairnifig by,"tii?Di)gh or unim Grantor.

EXECUTED under seal as of the dale above.

Signed, sealed and delivered
in the presence of:

Notary Public

(SEAL) I \

1 Property Company, LLC
dyrick Partners, LLLP, Manager

ByiWYFP, LLC. Getieral Partner

ichard S. Myrick, Member & Manager
.(SEAL)



Exhibit "A"

Legal Description

All that tract or parcel of land lying and being in Land Lot 12SS of the Third District,
Second Section of Cherokee County, Georgia, and being 5.014 acres as shown on a
survey for Keith Marshall dated August 13,2013, prepared by Richard Webb and
Associates, RLS No. 2507, being more particularly described as follows:

TO FIND THE POINT OF BEGINNING, commence a rock located at the northeast

corner of Land Lot 1255, said corner being common to Land Lots 1255,1256,1193 &
1194 of the Third District and Second Section of Cherokee County, Georgia; thence
along the northern land lot line of Land Lot 1255, North 88 degrees, 20 minutes, 53
seconds West 417.73 feet to an iron pin found, being the TRUE POINT OF
BEGINNING; thence leaving the northern land lot line of Land Lot 1255, South 02
degrees, 56 minutes, 22 seconds West 305.66 feet to an iron pin set; thence North 89
degrees, 39 minutes, 32 seconds West 788.52 feet to a point located at the centerline of
a creek; thence following the meanderings of the creek. North 36 degrees, 53 minutes,
28 seconds East 61.12 feet to a point; thence North 17 degrees, 30 minutes, 10 seconds
East 36.25 feet to a point; thence North 08 degrees, 47 mfhutes, 13 seconds East 57.69
feet to a point; thence North 42 degrees, 13 minutes, 04^^onds East 58.88 feet to a
point; thence North 85 degrees, 57 minutes, 24 seconds Ea^ 14J2 feet to a point;
thence North 60 degrees, 43 minutes, 26 seconds Emt 15J9^et to a point; thence
North 15 degrees, 34 minutes, 13 seconds East 22^9 feet to a^p^iQ^hence North 13
degrees, 34 minutes, 16 seconds East 44.90 feeM^^point; thenc^orth 06 degrees, 01
minutes, 54 seconds West 39.42 feet to a pouufBie^e North 3^egrees, 21 minutes, 45
seconds East 8.72 feet to a point located od^e normern land lot line of Land Lot
1255; thence leaving the centerline of th6£)re^k. ajmg the northern land lot line of
Land Lot 1255, South 89 degrees, 39 minutes/l^l^on^East 663.10 feet to an iron
pin found being the POINT OF BEpINNfNG.



;; Poimlto.BS4tl WARRANTY DEED

=1"

STATC OF GEORGIA,.
aa.

CHEROKEE .COUNTY

THIS MDEKTUHE. Htdc thii ...iJ::dv ef

our Lepd One lliouufld Nine Hundrad tod eighty-five
bet-een CAIL S. BRASWEU,

ol Ibt Slate e(

lint put, ud_

Georgia ud C«mt)r ai. ...

Jim T. mmiL
Cherokee

.Is the jrcer ef

ol the

ol the SlaU ol C^orgaa aad Consty ol. Cherokee ..ol the aetosd port:

wnMESSETBiThat the aid put JF. ol the lint put In oad is eoptidmHon ol the nm of.TEK DOLLARS aSD OTOER VAPJABLE COHSIDERATKWS to hisd pild at end before the leolisf
aad deliveiy ol Ibeaa pnacBta, the rocoipt ebcrcot la bcnbr adsoelodfod, haS , tranlcd. baiciincd, aold aad eoa-

veyed, aad by theie prcienti do.£S mat. barpla, aell and eaavey unto the aaJd partX. of Ibe aeeoad put
■ - iM,!.. .«! ««!.■. •

A one-half undivided interest in and to:
All that tract or parcel of laod Ijing and being in Land Let 1255, 3rd

Oiatriet, 2nd Section, Cherokee County, Georgia, being 5.10 acres, as per plat
recorded in Plat Book 11, Page 181, Cherokee County Records, and being more
particularly described as follows:

TO FIND THE TRUE POINT OF BEGINNING, cenaence at the coaaon corner of Land
Lots 1193, 1194, 1255 and 1256; run thence North 88' 18' West along the North
line of-Land Lot 1255 a distance of 417.8 feet to a point; run thence South 03*
*i2' Heet a distance of 568.60 feet to an iron pin and THE TRUE POINT OF
BMINHING; froa aaid TRUE POINT OF BEGINNING, run thence South 10* 07' Vest a
distance of 73.30 feet to an iron pin; run thence South 04* 13' Ease a distance
of 129.20 feet to an iron pin; run thence South 04* 13' East a distance of 23.60
feet to a point on the eenterline of Old Birainghsa Road (15 feet vide); run
thence South.uesterly along the eenterline of Old Birainghsa Road t/6i following
courses and distances: South 48* 27' West a distance of 57.20 fed^South 43*
47' Vest a distance of 58.80 feet. South 37 * 04' Vest a distance oS«9.10 feet.
South 33* 07' Vest a distance of 90.80 feet. Sooth 32* 30' Vest a ^Stance of
129.70 feet. South 25* 02' Vest a distance of 282.30 feet tp^ iroApin at the
intersection of the eenterline of Old Birqinghsa Road witi
side of Birainghsa Road (SO foot rigl t ef way); run thence
the Northwesterly side of Biraingham Road a distance of 238.40 feet to «
pin; run thence North 27* 08' Vest a distance ef
thence North 41* 44' East a distance of 317.50 feet
^outh 26* 14' Bast a distance of 208.90 feet to
^.*.' 30 East a distance of 689.40 feet to an iri

u.-^6INMHG: bein^ iaproved property having a hou
^csilfve^prepareiE^y Eaton Pendley & Assoc., Inc.,

u}:£:

o

TO HAVE AND TO HOLD. The said
tppwlcotiucs Ihertol, Is Ihe timt bdof,
bthsel At James T. Braswell
put.—Ms htln sad suiias li

Aad ibe aJd paft_! of Ihe Unl
sad lorevu defend Ihe rlgbl mad litle to
heirs tad issiciis. sgslnst the clslau st

IN WITNESS WHEREOF the Ml

.htad mUitri heraad allixcd.

iscs. tajMbsovtlb all and siagiilu Ihe tifbls. Rembera sad
(lag ar la taywlM appettalaiag Is Ibe ealy proper use, bcstlU aad

-Ibe aaid pait—jL...—el Ihe sccead
Stetals

SUPER'O"

i an iron
pin; run

thence North
POINT OP

reoD, as shown on
6, 1984. -ICOUNT*. GA

SFERIW

hain. exceuten sad sdaiiaisttatsrs. wOl wtnant
Bats Ihe said psit- _o{ Ihe Mcead |

-sed-
WTitlCS.

Hslcd aad dcUtcred la

E AT URGE

.el the lint put ha£ hereuoto ul
Ihe day sad ycu flnl above

,S .
cm S. BRASWELL

(ScaU

-(BuU

USmU

exfiifts S2u- C-7-5*5 j
ijjj. II1. a [ij^i u, Hi.y.1.1 lytyjiiu-!' '■» " J;' L'
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Case # 16-04-015 Little River Farms, LLC
Current Cherokee County Zoning Map

waiK

< Morgan un J

¥

■ ■ ■

'raditioiis Dr

Legend

QRezoning Parcels Cherokee Zoning Hrth
— Sbeets I AG
• • 1/2 mile ladus | RSO
^iRecenl Zoring Cases Q R60

■rmi

QlatyAnnexations |~|R40
0100Ye^FBodZone Qr30

r~lR20
□ r15
□ r03
Orio
Brzl
FIra

o
|rM16
gTNO
|puo
■ oi
□ nc
■gc
□li
■ hi
Qsells Ferry Overlay
QhwyeZ Overlay

0 0.1 0.2

Miles
0.4

This map has been compiled from the most
up to date and reliable sources available.
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Canton, Georgia
March 25,2016 o



Case # 16-04-015 Little River Farms, LLC
Future Development Map from the Comprehensive Plan
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Canton, Georgia
March 25, 2016o

















Cherokee County, Georgia
Agenda Request

Item#: 3. 

SUBJECT:
Case #16-05-016 Peter Pauline (BOC Dist. 1)

MEETING DATE:
5/3/2016

SUBMITTED BY:
Tamala Davis

 

  
COMMISSION ACTION REQUESTED:
Applicant is requesting to rezone 0.4 acres at 11582 Cumming Highway from GC to NC for neighborhood
commercial uses.

FACTS AND ISSUES:
Commission District:               1
Zoning Change:                       GC to NC
Location                                   11582 Cumming Highway
Tax Map and Parcel No:          03N23A, 064
Acres:                                       0.4
Proposed Development:          Neighborhood Commercial Uses
Future Development Map:       Neighborhood Village

BUDGET:

Budgeted Amount: Account Name: 
Amount Encumbered: Account #: 
Amount Spent to Date: Remaining Budget: 
Amount Requested:  

ADMINISTRATIVE RECOMMENDATION:

ATTACHMENTS:
Description Type
Application Exhibit
Deed Exhibit
Aerial Map Exhibit
Future Development Map Exhibit
Site Plan Exhibit
Zoning Map Exhibit
Staff Report Exhibit



CHEROKEE COUNTY

Application for Public Hearing

Important Notes:

1. Please check all information supplied on the following pages to ensure your response Is complete and accurate

before signing this form. This page should be the first page of your completed application package.

2. All required documents for this application shall be submitted at the same time as the application. An

application for a Public Hearing will not be scheduled unless and until It is complete.

3. Please contact the Planning and Land Use Department at 678-493-6101 If you have questions regarding your

application package or the public hearing process for your application.

SECTION I

Contact Person:  i L n

Applicant's Information:

Name:

Phone: 1") 0 ' M g ̂
Email: piiicA g

Address: QJTO Phone:

City, State, Zip:,

Property Owner's Information: ^ same as above

Name:

□see attached authorization forms (multiple properties)

Address: Phone:

City, State, Zip: .

Requested Public Hearing (check all that apply):

l^Rezonlng
I  Ivariance / Appeal

I  [Amendment / Modification of Zoning

I  [other:

STAFF USE ONLY:

Commission District: .4 .
case: if/ - I 10
CitvVlewff ' pL^Oi Lfi -
Received by;

Fee Paid: $_ ' ' ̂

Date:

PUBLIC HEARING SCHEDULE:

Public Participation Meeting:

PC Work Session Date:

Planning Commission Hearing:

Board of Commissioners:

Zoning Board of Appeals:

Other:



SECTION II

Property Information:

Location: ^ ̂ "2- (Lc^/vs^Av^A/v. ̂
Current Zoning; Proposed Zoning: /vJ(L Total Acreage: 0''^

Tax Map #: 0"^ N23AParcel #: Land Lot(s): ^ 9iO District: ^

Future Development Map Designation: klrj k<rvxf sIxXX

Adjacent Zonings: North !\Cr, South R - M O East West K) ̂

Applicant's Request (Itemize the Proposal, including code sections for Variance requests):

cC 0{^<^

Proposed Use{s) of Property:

Applicant Affidavit:

Upon receipt of the completed application package, the Planning and Land Use Department shall notify the applicant of

scheduled date, times, and locations of the public meetings/hearings. The applicant or a representative must be present

to answer any questions that may be asked, in the event that an application is not complete, the case may be delayed or

postponed at the discretion of the department.

This form is to be executed under oath. I, Pe-W Pat^i (r\< , do solemnly swear and attest,
subject to criminal penalties for false swearing, that the information provided in this Application for Public Hearing is
true and correct and contains no misleading information.

This_2-!^day of . 20 t ̂  ,
Print Name_ ■

Applicant Signature



SEaiONIII

Infrastructure Information:

Is water available to this site? es □ No
How is sewage from this site to be managed?

Jurisdiction:

Will this proposal result in an increase in school enrolltp^nt? Yes

If yes, what is the projected increase? /students

Proposed Use(s) \ Sofuni^^ Multiplier Number of Students

Single Family
(Detached) Home \/ 0.725

Multi Family
(Attached) Home /\ 0.287

Traffic Generation:

A traffic impact study prepared by a registered engineer wiil be required if the proposed subdivision exceeds 250
dwelling units; the non-residential development contains more than 25,000 square feet of floor area; or at the discretion
of the County Engineer. If a traffic study is not required as part of this application, complete the following charts to
estimate traffic generated by the proposal. Information for additional residential and ali commercial/industrial
development shall follow the summary of ITE Trip Generation Rates published in the Transportation Planning Handbook
by the Institute of Transportation Engineers.

What is the estimated number of trips generated?, .trips

Code Land Use(s) # of units or sqft* Daily Trip Ends^ Number of Trips

210
Single Family Home/

Townhome

9.57

220 Apartment 6.63

Notes:

* Residential land uses are calculated based on the number of residential units. Commercial and industrial land uses
are typically calculated based on square feet (sqft) of floor area for the use.
+ Residential daily trip ends per unit are shown. Contact Planning and Land Use staff about rates for other land uses.



Applicant Response Statement

To: Cherokee County Planning and Zoning Commission

From: Peter Pauline

Property Location: 11582 Cumming Hwy., Canton, GA

Zoning Request: From GC back to Neighborhood Commercial

This historic property is located on HWY 20 in Lathemtown. It was rezoned in

2007 to Neighborhood Commercial and was leased to Integrity Chiropractic for 4

years and Friedman Construction for 1 year.

I requested rezoning to GC in late 2014 to accommodate a small car rental

business. In Feb. 2015 the Board of Commissioners granted the request.

However, the only use for the property under GC is Car Rental Business. The

tenant did not sign a lease and never moved into the property.

I did not understand that I could only lease the building as a car rental business.

The building is remodeled and set up for a small office use.

Please rezone this property back to NC with no restrictions so I can lease this

property as a small office. A NC zoning fits with the County Land Use Plan.

Respectfully,

Peter Pauline



Filed in Q/3/200€ 3:13:00 PM Office Clerk of Superior Court Cherokee County,
GA Deed BK 89S6 Page 300, Transfer Tax $90.00 Patty Baker

AfterreconUi^ ictum nx
THE VALKER FIRM

Mil RiventDne Pkwy 0130
Canton, GA30114

STATE OF GEORGIA

OOUNIY OF OiEROKEE

EXECUTCR'SDEED 0$-1324

THIS INDENTURE is made as ofJuly 28,2006 between NeDe Vl'allace, Individually and
as Executor of the Estate of D. Jewell Lathem, Deceased of Cherokee 0>unty, Georgia,
hereinafter referred to as the "Deceased (hereinafter referred to as 'Grantors"] and Peter Pauline
(hereinafter referred to as 'Grantee") ('Graittor" and "Grantee" to include their respective heirs,
successors, executors, administiators, legal representatives and assorts where the context lequites or
permits).

WITNESSETH

GRANTOR (acting under and by virtue of the power and authority contained in the will of the
Deceased, it having been duly probated and recorded in the Court of Probate of Cherokee County,
Georgia), Estate No. 200&I06, for and in consideration of the sumof TenlDolkis ($10.00) in hand
paid at and before the sealing and delivery of these presents (the receipt of which is hereby
acknowlec^ed), has granted, baigained, sold and conveyed, and by these presents does giant, bargain,
sell and conveyunto Grantee, all that tiaa or parcel of land lying/^d being in Land Lot 381 of the
ISTH District, 2"^ Section of Cherokee Cbuncy, Georgia (here^tfer referred to as the "Land"), as
moreparticularlydescribedasfollows: \\

SID 910 OF THE

fACRES.ASPER
3IA RECORDS.
' HEREOF.

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEH^iN-LANS'LC
3RD DISTRICT, 2ND SECTION, CHEROKEE COUNTY, GEaRGtA~ARD~BE
PLAT RECORDED AT PLAT BOOK 15, PAGE 104, CHEROKEE COUNTY, GE
WHICH PLAT IS INCORPORATED HEREIN BY REFERENCEAND NIADE A Pf

TO HAVE AND TO HOLD the Land'with all and singular the riglus, ntttnbets and
appurtenances thereof, to the same being, belon^n^rb anywise aj^ttainir^, to the only proper
use, benehi and behoof of Grantee forever, In as full aTnanner as the same was held.
possessed and enjoyed, or m^ have been held, possessed and

EXECXJTED under sea! as of the date
sigiud, sealed and delivered in
the cyesence of:

, bythe Deceased.

official witness Nelle Wallace, liidividually and at Executor of
the Last Villl and Testanunt of Jewell
Lathem, Deceased of Cherokee CoutUy,

Sir I

Ur°&n



Legal Description:

11582 Cumming Hwy.
Canton, GA 30115

All that tract or parcel of land lying and being in land lot 891 and
910 of the 3"* district, section, Cherokee County, Georgia and
being 0.40 acres, as per plat recorded at plat book 15, page 104,
Cherokee County, Georgia records, which plat is incorporated
herein by reference and made a part hereof.

















Cherokee County, Georgia
Agenda Request

Item#: 4. 

SUBJECT:
Case #16-05-017 Richard and Stephen Deal
(BOC Dist. 4)

MEETING DATE:
5/3/2016

SUBMITTED BY:
Tamala Davis

 

  
COMMISSION ACTION REQUESTED:
Applicant is requesting to rezone 0.51 acres at 5455 Bells Ferry Road from NC to GC for a retail carpet
and flooring contractor.

FACTS AND ISSUES:
Commission District:          4
Zoning Change:                 NC to GC
Location:                            5455 Bells Ferry Road
Tax Map and Parcel No:    15N06, 175
Acres:                                 0.51
Proposed Development:     Retail carpet and flooring contractor
Future Development Map:  Bells Ferry LCI

BUDGET:

Budgeted Amount: Account Name: 
Amount Encumbered: Account #: 
Amount Spent to Date: Remaining Budget: 
Amount Requested:  

ADMINISTRATIVE RECOMMENDATION:

ATTACHMENTS:
Description Type
Application Exhibit
Legal Description Exhibit
Site Plan Exhibit
Future Development Map Exhibit
Zoning Map Exhibit
Staff Report Exhibit



CHEROKEE COUNTY

Application for Public Hearing

D
0¥

m 1 2016

Important Notes:

1. Please check all information supplied on the following pages to ensure your response is complete and accurate

before signing this form. This page should be the first page of your completed application package.

2. All required documents for this application shall be submitted at the same time as the application. An

application for a Public Hearing will not be scheduled unless and until It Is complete.

3. Please contact the Planning and Land Use Department at 678-493-6101 if you have questions regarding your

application package or the public hearing process for your application.

SECTION I

Contact Person Phone:

Email: 4-
Applicant's Information:

Name: r\ fi L sCZCL^

Address:. QOL 4ll V. J Phon.: (
City, State, Zip: lpOaci<4vcl< G-A 3o{ 6*^

Property Owner's Information: | \j\same as above | |see attached authorization forms (multiple properties)

Name; ^

Address: Phone:

City, State, Zip:,

Requested Pdbllc Hearing (check all that apply):

I ViRezoning

□Variance / Appeal

I  [Amendment / Modification of Zoning

I  lother:

STAFF USE ONLY;

Commission District:

Case: j CP - 0 - fll
CitvViewtf ^ ^ ^ ^
Received by:. /Iff' S/i !IP
Fee4iakl: S.

Date:

PUBLIC HEARING SCHEDULE;

Public Participation Meeting:

PC Work Session Date:

Planning Commission Hearing:

Board of Commissioners:

Zoning Board of Appeals:

Other:

I

5 /3/1
5'/ / 7 // Ij



SECTION II

Property Information:

Location:  ̂ /%4 yoicx
Current Zoning: Proposed Zoning: _ Total Acreage:

Tax Map tt: fS^ N C)Ci Parcel it: | ' ) ̂ Land Lot(s): f DO. ̂  District:

Future Development Map Designation:

Adjacent Zonlngs: North _ South East /rcl West

Applicant's Request (Itemize the Proposal, including code sections for Variance requests):

Proposed Use(s) of Property:

Applicant Affidavit:

Upon receipt of the completed application package, the Planning and Land Use Department shall notify the applicant of

scheduled date, times, and locations of the public meetings/hearings. The applicant or a representative must be present

to answer any questions that may be asked. In the event that an application is not complete, the case may be delayed or

postponed at the discretion of the department.

This form is to be executed under oath. I, ^ do solemnly swear and attest,
subject to criminal penalties for false swearing, th^the information provided in this Application for Public Hearing is
true and correct and contains no misleading information.

This / day of ^ 20 JU-

Print Name _

Applicant Signature



SECTION III

Infrastructure Information:

Is water available to this site? No Jurisdiction:

How is sewage from this site to be managed?

Will this proposal result in an increase in school enrollment? Yes

If yes, what is the projected increase? hi j A students

Proposed Use(s) # of units Multiplier Number of Students

Single Family

(Detached) Home
0.725

Multi Family

(Attached) Home
0.287

Traffic Generat

A traffic impact study prepared by a registered engineer will be required if the proposed subdivision exceeds 250
dwelling units; the non-residential development contains more than 25,000 square feet of floor area; or at the discretion

of the County Engineer. If a traffic study is not required as part of this application, complete the following charts to

estimate traffic generated by the proposal. Information for additional residential and all commercial/industrial

development shall follow the summary of ITE Trip Generation Rates published In the Transportation Planning Handbook

by the Institute of Transportation Engineers.

What is the estimated number of trips generated?. _trips

Code Land Use(s) U of units or sqft* Daily Trip Ends* Number of Trips

210
Single Family Home/

Townhome

9.57

220 Apartment 6.63

Notes:

* Residential land uses are calculated based on the number of residential units. Commercial and industrial land uses

are typically calculated based on square feet (sqft) of floor area for the use.

+ Residential daily trip ends per unit are shown. Contact Planning and Land Use staff about rates for other land uses.



Filed in Office Cleric of Superior Court Cherokee County, GA Deed BK 7246 Page
443, Anne M. Reneau

,  r: . !:(o.iFlLf
•• CBUfi'
—  /, ;;A

MAtLTO
9l«JUL23 PH |:ii| Steven M. Campbell

joaK p.nr RO- Box 1110
Woo^ock. GeoraiaMiaa

STATE OF GEORGIA

COUNTY OF CHEROKEE

PAID, ^^EegANSFER tax
»te1

ourr-(T-a>iMi

THIS INDENTURE, made dm of

iMnPFn

Kmf
sftheStTOor

01

Two Thousand Four,

between HOVT E. DEAL and ANN MAXINE DEAL of the Stifte ofFIotida and County of Vohisia

of the first part, and RICHARD N. DEAL and STEPHEN E. DEAL of the State of Georgia and

County of Cherokee, of the second part;

WITNESSETH; That tlw said parties of the first part, for and in consideration of the

?im of Ten (SIO.OO) Dollars and other vahiaUe consideration in hand paid, the receipt wtereof

is acknowledged having bargained sold and by these presents does remise, convey and forever

QUIT-CLAIM to said parties of the second part, their hm and t

SEE ATTACHED EXHIBIT "A

TO HAVE AND TO HOLD the said described prenusesto the said p tofthe second part.

so that neither the said parties of the first part nor

daiming under them shall at any time, by any

to the aforesaid described premises or

IN WITNESS WHEREOF, die said parties of tiMr

seals, the day and year above written.

Signed, sealed and delivered in I

UNOFnCIA^, WITNESS

^7^
NOTARY

nor any other person or persom

claim or donand any rî  or title

thereof.

hereurtto set their hands and

{SEAL}

y^^>?SEALl
ANNMAXIhffiDEAL

Signed, sealed and defiveted in presence of:

lOFFICl^UNOFFIC]

NOTARY PUBUC |

WITNESS 7

MOMMSMIKIIUaUN
iiycoMMsaowrmieaim

EXPIRES Aftlll.aDCB



Deed BK 7246 PG 444

exhibit "A"

All that tract or parcel of land lying and being in Land Lot 122S, IS^ District, 2" Section of
Cherokee County, Geotgia, and inore paiticularly described as follows;

Proceed fiom the intersection of the Northern land lot line of Land Lot I22S and the Western
right-of-way ofBdIsFerry Road; nmnii^ thence Southerly298.7feel along the Westennight-of-way
of Bells Ferry Road to an iron pin set and the POINT OF BEGINNING; running thence
South 13° 17 20' East 96.40 feet along the Western right-of-way ofBells Ferry Road to an iron pin
foimd; nmntng thence South 78° 56" 39* West 2S4.27 feet to an iron pin set; rumung thence
North 10° 3tf 00* West 81.30 feet to an iron pin set; tunning therioe North 75° 30* 00*
East 250.18 feet to an iron pin set located on the Western right-of-way of Bells Ferry Road
and the POINT OF BEGINNING.

Said tract or pared of land contains O.SI acres.

Refoence is made and incorporated herein to that Plat of I
October 14,1983, prepared by Thomas M. Gtnn, Sr., R.L.S. #I

for Hoyt E. Deal, dated
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Case # 16-05-017 Richard & Stephen Deal
Future Development Map from the Comprehensive Plan

istle Stop /
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This map has been compiled from the most
up to dale and reliable sources available.

Cherokee County Is not responsible for emors
and omissions contained in this map.
No warranties or representations are
expressed or implied in fact or in law.

Prepared by;
Cherokee County

Planning & Land Use
Canton, Georgia
March 2S, 2016o



Case # 16-05-017 Richard & Stephen Deal
Current Cherokee County Zoning Map
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Cherokee County, Georgia
Agenda Request

Item#: 5. 

SUBJECT:
Case #16-05-018 Leonard Jacklett (BOC Dist.
1)

MEETING DATE:
5/3/2016

SUBMITTED BY:
Tamala Davis

 

  
COMMISSION ACTION REQUESTED:
Applicant is requesting to rezone 7.72 acres at 9211 Freehome Highway from AG to LI for a general
contractor's shop and heavy equipment repair.

FACTS AND ISSUES:
Commission District:                    1
Zoning Change:                           AG to LI
Location:                                      9211 Freehome Highway
Tax Map and Parcel No:              03N23, 208
Acres:                                           7.72 acres
Proposed Development:              General Contractor's Shop and Heavy
                                                     Equipment Repair
Future Development Map:           Community Village/Suburban Growth

BUDGET:

Budgeted Amount: Account Name: 
Amount Encumbered: Account #: 
Amount Spent to Date: Remaining Budget: 
Amount Requested:  

ADMINISTRATIVE RECOMMENDATION:

ATTACHMENTS:
Description Type
Application Exhibit
Legal Descripition Exhibit
Site Plan Exhibit
PP Report Exhibit
Zoning Map Exhibit
Future Development Map Exhibit
Staff Report Exhibit



CHEROKEE COUNTY

Application for Public Hearing

D
©!1D¥I

MAR 1 8 2016

Important Notes:

1. Please check all information supplied on the following pages to ensure your response is complete and accurate

before signing this form. This page should be the first page of your completed application package.

2. All required documents for this application shall be submitted at the same time as the application. An

application for a Public Hearing will not be scheduled unless and until it is complete.

3. Please contact the Planning and Land Use Department at 678-493-6101 if you have questions regarding your

application package or the public hearing process for your application.

SECTION I

Contact Person: Leonard Jacklett 770-527-5605Phone:

Email: lMnard@jaddett.com

Applicant's Information:

Name: Leonard Jacklett

Address: 17275 Birmingham Hwy

City, state. Zip: Alpharetta, Ga. 30004

Property Owner's Information: □ same as above

Phone: 770-527-5605

I V'^jseTattached authorization forms {multiple properties}
fjame- Larry Meers/Betty Baker, Co executor Dewey Meers Estate

Address Phone: 9-^ , 98S? .

.  (1

Requested Public Hearing {check all that apply):

l^lRezonlng

{  Ivariance / Appeal

I  [Amendment/Modification of Zoning

I  [other:

STAFF USE ONLY:

Commission District; 1 ^
Case: I Ip ^- Q") - ^/..Q I
atvVie^ ^ ^ " 2>^J
Received by: _

Fee Paid: $

Date:

75<^'

PUBUC HEARING SCHEDULE:

Public Participation Meeting:

PC Work Session Date:

Planning Commission Hearing:

Board of Commissioners:

Zoning Board of Appeals:

Other:

3'/5
UK IK

 3' ■ 'h' ! lo
'^'/7 /■ ¥a) jA



SECTION 11

Property Information:

. 9211 Freehome Hwy, Canton Ga 30115
Location:

Current Zoning: Proposed Zoning: Industrial jQ^ai Acreage: aCr6S
Tax Map #.-003^23 Parcel #; 00000208000 ̂ and Lot(s): District: ̂
Future Development Map Designation:.

Adjacent Zonings: North (J ̂  South

Appiicanf s Request (Itemize the Proposal, including code sections for Variance requests):

fuffPX fti^lAce^r Id 5T»n^
^ ̂ ^t"C> f>-^C^O

/-^T -n- fyu- cyrVK^ Tr> ,

Proposed Use(s) of Property:

(heAJe^/xa/ — /7fe7;^v

Applicant Affidavit:

Upon receipt of the completed application package, the Planning and Land Use Department shall notify the applicant of
scheduled date, times, and locations of the public meetings/hearings. The applicant or a representative must be present
to answer any questions that may be asked. In the event that an application is not complete, the case may be delayed or
postponed at the discretion of the department.

This form is to be executed under oath. I, Leonard Jacklett ^ do solemnly swear and attest
subject to criminal penalties for false swearing, that the information provided in this Application for Public Hearing is
true and correct and contains no misleading information.

/"P-'^vof .2o/<^.
t/. rr-.

This

Print Name

Applicant Signature



SECTION 111

Infrastructure Information:

Is water available to this slte?lt/|ifes I |no Jurisdiction:

How Is sewage from this site to be managed?

S^77C.

Will this proposal result in an increase in school enrollment? ^Yes

If yes, what is the proj'ected increase? 0 students

Proposed Use(s) # of units Multiplier Number of Students

Single Family

(Detached) Home 0 0.725

Multi Family
(Attached) Home 0 0.287

Traffic Generation:

A traffic impact study prepared by a registered engineer will be required if the proposed subdivision exceeds 250
dwelling units; the non-residential development contains more than 25,000 square feet of floor area; or at the discretion
of the County Engineer. If a traffic study Is not required as part of this application, complete the following charts to
estimate traffic generated by the proposal. Information for additional residential and all commercial/Industrial
development shall follow the summary of ITE Trip Generation Rates published in the Transportation Planning Handbook
by the Institute of Transportation Engineers.

What is the estimated number of trips generated? .trips

Code Land Use(s) If of units or sqft* Dally Trip Ends'^ Number of Trips

210
Single Family Home/

Town home

9.57

220 Apartment 6.63

Notes:

* Residential land uses are calculated based on the number of residential units. Commercial and industrial land uses
are typically calculated based on square feet (sqft) of floor area for the use.

+ Residential daily trip ends per unit are shown. Contact Planning and Land Use staff about rates for other land uses.



Section V

Applicant response statement

9211 Freehome Hwy, Canton Ga

1. Requesting the current zoning of AG to be changed to LI. To be used as a
General Contractors Site Development shop for heavy equipment for repair

and service. Company work trucks and dump trucks will be stored on site

after business hours and weekends.

2. This proposal is very suitable for the given area espedaily since ifs adjacent
to Fire and Police Station. The proposed property for rezoning is in area of

mainly GC

3. The zoning proposal will not have any adverse effects on adjacent
properties or nearby properties.

4. Current zoning as AG is not considered to be a reasonable use even by the
future Cherokee County Community Village overlays.

5. The rezoning will not cause an excessive or any burdensome use to the
streets, transportation facilities, utilities, or schools.

6. The proposed zoning for the given property is GC of the land use plan.
7. The proposed zoning of LI on this property fits with the use of the adjacent

property Free Home Fire and Police Department. The noise from the sirens
and bull horns next door will not be a detriment for the subject property as

LI, but would be considered an issue or problem for GC



Deed Book 12160 pfl 256
Filed and Recorded 12/27/2012 5:06:37 PM

28-2012-043966

Att.r «c.rdi.|. »,u™
Bray & Adorneys (-1^^!^ superior Court Cherokee Cty, GA
P.O. Box 1649 '

Canton, GA 30114
(770)479-1426
Tile #12373

No certification as to any title matters; deed service only

EXECUTOR'S DEED OF ASSENT

STATE OF GEORGIA

COUNTY OF CHEROKEE,

THIS INDENTURE made this day of December, 2012, between

DEWEY LONZO MEERS, as Executrix, under the Last Will and Testament of FANNIE

LORENE MEERS deceased, CHEROKEE County, Georgia, as party of the first part, and

DEWEY LONZO MEERS, a/k/a DEWEY MEERS, of the State of Georgia and County of

CHEROKEE, party of the second part.

WITNESS, that the said party of the first pkffiMn order to carry out the terms of

said Last Will and Testament, which Will has been diffiggnveff m solemn form, and admitted to

record in the Probate Court of Cherokee County, (Estate lumber: 2012-ES-0539), the
said decedent having died on the H"* day oMtme, 19^, and in order to evidence assent to the

devise made in said Will, does execute and deliveruu^ee^f Assent.

NOW, THEREFORK'dte^sa^^ <xthe first part, in consideration of the
premises, has granted, bargained, smd and conv^d, and does hereby grant, bargain, sell and
convey unto the said party of the seo^ part, her Imirs and assigns, all right, title and interest of
the party of the first part in ap^^he rotl^wing;^cribed land;

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN THE 3*®

DISTRICT, 2^° SECTim OF CI^OKEE COUNTY, GEORGIA AND BEING A
PORTION OF LAND L^^-^NpfBER 979 AND BEING AT AN IRON STAKE
LOCATED ON THE LINE BETWEEN THE LANDS OF MR. AND MRS. LEWIS

FOSSETT AND THE MARION PURCELL ESTATE LANDS WHICH ARE NO OWNED

BY HOMER JOHNSON, THENCE RUNING SOUTH 4 CHAINS AND 38 FEET TO AN

IRON PIN; THENCE RUNNING EAST 4 CHAINS AND 6 FEET TO AN IRON STAKE;

THENCE RUNNING SOUTHEAST 6 CHAINS AND 54 FEET TO AN IRON STATKE;



Deed BK 12160 PG 257

THENCE RUNNING A NORTHEAST DIRECTION 7 CHAINS AND 36 FEET TO AN

IRON STAKE LOCATED ACROSS THE BRANCH; THENCE RUNNING

NORTHWEST 14 CHAINS AND 16 FEET TO AN IRON STAKE; THENCE RUNNING 4

CHAINS AND 30 FEET WEST TO THE BEGINNING POINT; AND CONTAINING 10

ACRES, MORE OR LESS.

This being the same property deeded to Dewcy Mcers and Lorine Meers at Deed

Book 324, Page 302, Cherokee County, Georgia, Deed Records.

SUBJECT TO ALL COVENANTS, EASEMENTS, RESTRICTIONS OF RECORD.

As aforesaid, the Executrix of the Will of the said FANNIE LORENE MEERS, hereby

assents to the devise of said property under the terms of said Will so that fee simple title thereto

is vested in the said Grantee as provided in said Will.

WITNESS: my hand and seal this Day of December, 2012.

Signed, sealed and delivered
in the presence of:

Witness

yjcomnussi

WEY LONZi^EERS,
trix of th^foresaid
of Fannie Lorene Meers
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the lands of Kr. and Mrs. Lewis Fossett and the Marlon Purcell Estate
Lmds which are now owned by Hoiner Johnson, thence nnming South 4
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acres, more or less.
This is a portion of property deeded from J. L. Hawkins to Mrs. Lewis
Fossett. '
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LEGEND

IPF • Iron Pin Found

IPS - tron Pin Set (1/2* Capped Rstiar)
RBF • Rebar Found

OTP • Open Top Plpo Found
CTF«Cflmped Top Rpo Found
MON • MoRumeot Found

CMF • Concrete Mcnument Found

LLL - Land Let Line

CP • Calculated PoM

PP • Power Polo

LP-LrgtitPo!e
TP - Telephone Poto
PEO • USay Pedestal
Rt - FIro Hydrant

CMP • Comrgated Motal Pipe
RCP - Ro'jiferced Concreto Pipe
WM-Water Meter

WV-WOterVatvo

GV-Ga$Vatvo

SMH • Sewer Manhtfe

06' Catch Bascn

OUDroplntet
CO-Oeanout

R/W-RlgftlQfWay
N/F • Now or Fofflwty
OB. PO • Deod Book and Page
PB. PG • Plat Book ond Page
PCS • PoM of Begbwing

SURVEYORS NOTES:
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03N25 216

DB 6X4, PC 78
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NOTE-

m COSTING iUPPOVGUEVR?

m TO BSKEVOmi
BETTY ANN WAUACE
0JN23 214

DB 2787, PG 214
ZONED fi-40

1. Owner infonnation. zorting ctasslfEcatten ond parcel dota shown
heroon as per Chorokoo County G(S

2. No waters ef the state exist wtthin 20(r of the subject property

3. Field ongles and ntcosurernents acquired for the producUon of this
ptat worn obtained on 3*21 >2016 using o Leiea TCRP1203 Totet
StaL'on.

4. No known wcdartds. histortcol. or Guttural features exist on this
property.

5. No ground water recharge areas are known (o exist on PUs property

FLOCDNOTE:

By grophlcaDy ptetlfng only, (he subject property does not fol) within a
10Oifoar foderoiy designated flood hazard area. The nubjed proper^
tens wRhtn zone ')C of the Flood (rtsunmoo Rote Map, Community
Pand No. 13057002850. offedive date of 9-29-2006.

DATE: 3/22/2016

SCALE:

DRAWING: 16-105

COORD:

REVISIONS:

SHEET 0:1 oft

SITE PUN PREPARED FOR

LEONARD JACKLETT

9211 FREEHOME HWY

TIN 03N23 208

LOCATED IN LAND LOT 979

3RD DISTRICT, 2ND SECTION
CHEROKEE COUNTY. GEORGIA
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CHEROKEE COUNTT COVERHHEHT

03N23 207A
DB 4947, PG 427

ZONED AO

SO.\FT.\

awjc 1 Î s%-41
498.00

ROYC. imiAii

03N23 206
164 HIGHLANDS DRIVE

WOODSTOCK. OA 30186

(678) 533-8037
www.foolhillslandsurvoylng .com

OALSPCItU

OB 4X,PG 309
ZONED AG

E&B HOLDINGS ANO tNVESIUENTS, UC
03N23 213

DB 13137. PG 425
ZONED GC

ROYC. DORHAN
03N23 205

08 436. PG 308
ZONED AG



Public Participation Meeting

Report for 9211 Freehome Hwy, Canton 30115

Meeting was held on March 15,2016 at the Freehome Community Center located

at 9253 Freehome Hwy, Canton, 30115. The meeting time was 7-9 pm.

On March 7,2016 The applicant mailed 59 letters to all properties that lie within
750' feet of the legal boundary of the subject property and all other interested
parties that have been listed on the Interested Parties Notification list.

All the property owners that lie within the 750' legal boundary of the subject

property attended the meeting and the owner of the property.

Betty Ann Wallace, Karia and Rodney Demsey, Ed Cochran,Mr. and Mrs. Ray
Durham and Larry Meers. Total participants was 7.

The following information was in folders for review:

1) Current zoning of the area around the subject property

2) Future recommendations for zoning of the subject area

3) Current zoning in the area showing LI zoning

4) Everyone listed above was given a package of information

5) Everyone listed above was given Leonard Jackletf s business card

6) Everyone listed above was given Cynthia Chandlee's business card

Overall summary of the meeting was questions of the primary use and what kind

of building we were thinking of. Buffers were discussed on the GC and AG sides of

the subject property. Everyone was very gracious. Every property owner shook
our hand and said they had no opposition to our plan.
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