Cherokee County
Planning Commission
Public Hearing AGENDA

July 11,2017
Cherokee Hall 7:00 PM

CALL TO ORDER

ZONING CASES

1. Case #16-12-045 Collett Family, LLC (BOC Dist. 1)

Applicant is requesting to rezone 102.519 acres on East Cherokee Drive from AG to R-30 and R-
20 for a single family residential subdivision.

OTHER BUSINESS

1. Discuss Amendments to Article 18 of the Zoning Ordinance

APPROVAL OF MINUTES

1. May 15, 2017 Work Session Minutes
Approval of Minutes

2. June 6, 2017 Minutes
Approval of Minutes

ADIJOURN



Cherokee County, Georgia Item#: 1.

Agenda Request
SUBJECT: MEETING DATE:
Case #16-12-045 Collett Family, LLC (BOC 7/11/2017

Dist. 1)

SUBMITTED BY:
Tamala Davis

COMMISSION ACTION REQUESTED:
Applicant is requesting to rezone 102.519 acres on East Cherokee Drive from AG to R-30 and R-20 for a
single family residential subdivision.

FACTS AND ISSUES:

Commission District: 1

Zoning Change: AG to R-30 and R-20

Location: East Cherokee Drive

Tax Map and Parcel No: 03N12, 038A

Acres: 102.519

Proposed Development: Single Family Residential Subdivision
Future Development Map: Country Estates and Suburban Growth

BUDGET:

Budgeted Amount: Account Name:
Amount Encumbered: Account #:
Amount Spent to Date: Remaining Budget:
Amount Requested:

ADMINISTRATIVE RECOMMENDATION:

ATTACHMENTS:
Description Type
o Staff Report Exhibit
b Revised Application Exhibit
b Corrected Legal Description Exhibit
&  Revised Site Plan Exhibit
b Existing Site Resource Map Exhibit
O Zoning Map Exhibit
0  Future Development Map Exhibit
o PP Report Exhibit
b  Rewvised Existing Site Resources Exhibit



Staff Report

Case No: 16-12-045

Applicant Name: Michael Bray for Collett Family, LLC.

Location: Northwest and Southeast sides of East Cherokee Drive between Johnson
Brady and Beavers Road
(O3N12, 038A)

From/To: AG to R-20 and R-30

Proposed Use: A Subdivision of (154?) 150 Single-Family Homes

Commission Post: 1

Existing Zoning Existing Land Use
North AG Rural Residential
South GC, AG and PUD Commercial, Residential and Manor at Mill Creek
East AG Rural Residential
West AG Rural Residential

Future Development Map

Character
Area/Node/Corridor Bessrprol

Area of low intensity land use with a mixture of single-family
Country Estates housing on large lots and farms. (Suggested zonings: AG and

R-80)

This character area consists of areas that are located outside
identified centers that are experiencing a high volume of
Suburban Growth residential growth, primarily single-family houses. Has a pockets
of neighborhoods interspersed with a rural landscape.
(Suggested zonings: R-80, R-60 and R-40)

Page 1 4/17/2017



Analysis and Comment

The subject parcel totals 102.519 acres (87.94 acres of R-30 single-family
detached houses and 14.573 acres of R-20 single family detached houses) and
lies on northwest and southeast sides of East Cherokee Drive between Johnson
Brady Road and Beavers Road. The latest Public Participation Meeting was held
on March 1, 2017 with 30 attendees signing in. An Existing Site resource map
was submitted as well. This application has been evaluated and is not consistent
with the Future Development Map designation of Country Estates and Suburban
Growth.

1 Findings
1.1 Engineering Department

o Attached.

1.2 Cherokee County Water and Sewerage Authority

1.3 Cherokee County Board of Education

e The Board of Education anticipates 112 students from 154 single family
residences, however, the site plan reflects 150 lots resulting in possible 109
students. Affected schools are Avery Elementary (86.38%), Creekland Middle
(116.08%), and Creekview High (103.53%).

1.4 Fire Marshal’s Office

o No report received.

1.5 Sheriff’s Office

« No report received.

Page 2 411712017



Cherokee County 07 March 2017

Case # 16-12-045 - Community Agenda Analysis

Section 1 — Community Vision

Community East Cherokee Drive, east of Johnson Brady Road.

Vision:

— Natural beauty and diversity make Cherokee County a desirable and sustainable community.

—  Commitment to grow responsibly from rich agricultural foundation through careful community design.

— Lake Allatoona and Etowah River provide water supply and recreation opportunities to be preserved.

— Balance needed between housing, employment, education, recreation, infrastructure, and community
services.

Applicant seeks to rezone from AG to R-30 and R-20 for a single family residential
subdivision.

Section 2 - Core Issues

Project Supports

Planning for Sustainable Growth | This location has most infrastructure and services nearby.

Housing Choice This project could offer more housing options in the area.

As part of the Conservation design, at least 40% of the gross

Designing with the Environment tract area will be greenspace.

Project is Neutral

Preserve and Enhance Sense of

Place No evidence of impact.

. . - While there may be a temporary increase in construction
Diverse Economic Opportunities related jobs, there is no evidence of positive long-term impact.

Land Use Patterns that Promote

Connectivity and Mobility No evidence of impact.

Aging in Place No evidence of impact.

Project Neglects
Section 3 — Character Area Description

Character Area Country Estates

The Country Estates Character Area seeks to provide a low-intensity residential community.
Areas within this Character Area are sparsely developed and sometimes contain agricultural
production, or have been developed as “estate farms” or large-lot subdivisions. Suggested
zoning districts are AG and R-80. This project is not consistent with the Character Area.

Character Area Suburban Growth

The intent of this Character Area is to channel growth pressures to areas that are suitable in
terms of land use patterns and infrastructure investment to create more sustainable
communities. Conservation subdivisions are a primary land use. Suggested zoning districts are
R-80, R-60, and R-40. Although PUD is nearby, this project is not consistent with the Character

Area.




Cherokee County Government
ENGINEERING DEPARTMENT

1130 Bluffs Parkway — Canton, Georgia 30114
678-493-6077 — Fax 678-493-6055

REZONING MEMORANDUM

Case Number: 16-12-045 Applicant: Collett Family, LLC
Current Zoning: AG Proposed Zoning: R-30 & R-20

@ Transportation:

e Primary Public Access — The primary public access for the property in this application is East
Cherokee Drive. East Cherokee Drive is a two lane major collector roadway. The geometry on the road
at the location of this application is generally good. In 2012, the Georgia DOT recorded 5,870 vehicles
per day on East Cherokee Drive just north of the property.

¢ Planned Improvements — Cherokee County has no improvements planned for this section of East
Cherokee Drive.

¢ Trip Generation — Based on the current zoning compared to the proposed zoning, the difference in trip
generation if the property was developed under each condition is an increase of 1,024 vehicles per day.

[ Zoning Units Trips Per Day
| Current AG 51 single family 488
| Proposed R-30 & R-20 158 single family 1,512

« Development Related Improvements — The Engineering Department will determine any necessary
improvements to East Cherokee Drive when the applicant applies for access along that route. It should
be expected that the entrances will require a left turn lane as well as a deceleration lane.

@ Stormwater:
¢ Flood Plain or Wetlands on Property — Yes, approximately 3% is in the flood plain.
o Runoff Tributary and Basin — Unnamed tributary of Canton Creek in the Allatoona basin.
@ Conclusion:
It is the opinion of the Cherokee County Engineering Department that East Cherokee Drive should be able to

handle the traffic generated by this application. Both entrances on East Cherokee Drive should include a left-
turn lane and a deceleration lane into the proposed developments.
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Cherokee County 16-12-045 ~ Collett Fami Famlly. LLC.
lm
i 102.519 - R-30/ 2-20 Single Family Residential
*”I ity ozt ]~ Annual Student Coot [
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Suburban Living

Elementary School ES Enrollment

Middle School MS Enrollment apac i

Creekland MS 1287
High School HS Enrollment
Creekview HS

It is the position of CCSD that all developers should attempt .o mitigate as much of the
impact of their proposed development as possible. In every si.ch case, the district
designates a minimum contribution expected to help provide adequate facilties for the
school age children who will occupy the residences in the development.

Please recommend to all Residential Zoning applicants to contact Mitch Hamilton at 770-
721-8429 to discuss mitigation of their subdivision prior to appearing before the Zoning
Board. If the applicant cannot meet during that time period, v.e request that the Zoning
Board put a condition on the zoning so they must meet with IMr. Hamilton prior to the City
Council/County Commission Meeting.

The 2014 estimated cost for building an elementary school is 22 to 27 million dollars,
middle school is 35 to 40 million, and the cost of building a hiizh school is 55 to 60 million

(1) - All increases to student enroliment should be considered cumulative in nature. All recent cases
will impact the affected Schools. The School District may have to tre asport the students of any given
development to an alternate district due to over-enrollment.

(2) - Additional Capacity Calculations are based on adding Mobile Units to existing campus facilities at
the following rate: 1 Maobile Unit = 2 Classrooms with a cost of $60,00/Mobile Unit

(3) - Annual Cost is calculated using the 2013 General Fund Operatirrg Expenditure cost per pupil of
$7.151.00, and does not count for inflation.

Tuesday, March 7, 2017 Page1of 1



ISED
REV

CHEROKEE COUNTY
Application for Public Hearing

Important Notes:
1. Please check all information supplied on the following pages to ensure your response is complete and accurate
before signing this form. This page should be the first page of your completed application package.
2. Allrequired documents for this application shall be submitted at the same time as the application. An
application for a Public Hearing will not be scheduled unless and until it is complete.
3. Please contact the Planning and Land Use Department at 678-493-6101 if you have questions regarding your
application package or the public hearing process for your application.

SECTION |

Contact Person: 1 Michael Bray

Applicant’s Information:

Name: Collett Family, LIC

770-479-1426
mbray@brayand_'g ohnson.can

Address: 7631 East Cherckee Drive

P T70-479-1426

City, State, Zip: Canton, GA 30115

Property Owner’s Information:

Name:

same as above

Dsee attached authorization forms (multiple properties)

Address:

Phone:

City, State, Zip:

Requested Public Hearing (check all that apply):

DRezoning

l:lAmendment / Madification of Zoning

= i i ibility for this
I:IVariance / Appeal Other: &nzgr 3 asgnmlgg responsibility ror
STAFF USE ONLY: PUBLICHEARING SCHEDULE:

/
_L
_opeS

Commission District:

Case: [l - /2
CityView # 24 # Zp /e 00O/ 05
Received by:

ee puglh §_ 775475 Lfaa/ Nohee
,Fﬂ/ﬁm&'i

Date:

Public Participation Meeting:

S’Zzw‘// 3, / 17
“ifartse 2,0/ 7
13/l A 4/; 7
Hiel7 "~/
Zoning Board of Appeals: fu /ﬂ' l
Other: /

/

PC Work Session Date:

Planning Commission Hearing:

Board of Commissioners:

J




SECTION Il

Property Information:

Location: Fast Cherckee Drive on the Northwest and Southeast sides, between Johnson Brady and Beavers Roads

Current Zoning: AG Proposed Zoning: R-30(87.946ac) R-20(14.573ac) Total Acreage: 102.519 ac
1070,1071,1089, 1090,
TaxMap#: 03 N 12 parcel #: 38A Land Lot(s): 1091,1143;1144"  District: 3rd

Future Development Map Designation: Country Estates and Suburban Growth

AG AG

Adjacent Zonings: North AG South AG/GC East West

Applicant’s Request (Itemize the Proposal, including code sections for Variance requests):

Applicant is requesting a rezone of 87.946 acres located on the Northwest side of Fast Cherokee Dr. from Agriculture

to R-30 for 127 single family residential dwellings providing 40-43 acres in permanent green space and a density of
1.45 dwelling units per acre. Applicant is requesting a rezone of 14.573 acres located on theSoutheast side of
East Cherokee Dr. fram Agriculture to R-20 for approximately 27 residential units with a density of 1.9 units

per acre.

Proposed Use(s) of Property:
Single Family Residential

Applicant Affidavit:

Upon receipt of the completed application package, the Planning and Land Use Department shall notify the applicant of
scheduled date, times, and locations of the public meetings/hearings. The applicant or a representative must be present
to answer any questions that may be asked. In the event that an application is not complete, the case may be delayed or
postponed at the discretion of the department.

This form is to be executed under oath. I, \/I Cliniyy C) Qv l \-1!'«] d ﬂ , do solemnly swear and attest,
subject to criminal penalties for false swearing, t \\\at the information prolwded in this Application for Public Hearing is

true and correct and contains no misleading information.

This S day of "T,O‘Lr“\u(:w"l\b/ ,20| 1.
Print Name UI I’( 1N > Q A HW(]”L

Applicant Signature 7/0{;4/”?5{/ /E//Lﬁ/ //‘Vi/

N“RS i e {vhw\..-




SECTION 11l

Infrastructure Information:

Is water available to this site?es I:|No

How is sewage from this site to be managed?

Public Sanitary Sewer System

Jurisdiction: Cherokee County Water and Sewer Authority

Will this proposal result in an increase in school enrollment? iYes __No

If yes, what is the projected increase? | I ‘ students

Proposed Use(s) # of units Multiplier Number of Students
Single Family -
(Detached) Home (S 4 0-725 [ [ l
Multi Family '
(Attached) Home i

Traffic Generation:

A traffic impact study prepared by a registered engineer will be required if the proposed subdivision exceeds 250
dwelling units; the non-residential development contains more than 25,000 square feet of floor area; or at the discretion
of the County Engineer. If a traffic study is not required as part of this application, complete the following charts to
estimate traffic generated by the proposal. Information for additional residential and all commercial/industrial
development shall follow the summary of ITE Trip Generation Rates published in the Transportation Planning Handbook

by the Institute of Transportation Engineers.

What is the estimated number of trips generated?

1 L%7Lk trips

Code Land Use(s) # of units or sqft* Daily Trip Ends* Number of Trips
Single Family Home/ 9.57
210 Townhome I 5 4 [ H‘.I L—f
220 Apartment ) 6.63
Notes:

* Residential land uses are calculated based on the number of residential units. Commercial and industrial land uses
are typically calculated based on square feet (sqft) of floor area for the use.

+ Residential daily trip ends per unit are shown. Contact Planning and Land Use staff about rates for other land uses.




SECTIONV

APPLICANT RESPONSE STATEMENT - REZONINGS AND AMENDMENTS / MODIFICATIONS TO ZONING CONDITIONS

The applicant finds that the following standards are relevant in balancing the interest in promoting the public health,
safety, morality, or general welfare against the right to unrestricted use of property and shall govern the exercise of the
zoning power.

If this application is in response to an annexation and/or rezoning, please respond to the following standards in the form
of a written narrative:

1. Explain the intent of the requested zoning.

2. Whether the zoning proposal will permit a use that is suitable in view of the use and development of
adjacent and nearby property.

3. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby
property.

4. Whether the property to be affected by a proposed zoning has a reasonable economic use as currently
zoned.

5. Whether the proposed zoning will result in a use which will or could cause an excessive or burdensome use
of existing streets, transportation facilities, utilities, or schools.

6. Whether the proposed zoning is in conformity with the policy and interest of the land use plan.

7. Whether there are other existing or changing conditions affecting the use and development of the property
which give supporting grounds for either approved or disapproval of the proposed zoning.

SEE ATTACHED ADDENDIM "A"



ADDENDUM “A”

Applicant’s Written Narrative in Response to the Standards of Zoning

1. Explain the intent of the requested zoning.

Applicant seeks an R-30 classification on 87.946 acres on the Northwest side of East
Cherokee Drive and R-20 on 14.573 acres on the Southeast side of East Cherokee Drive. This
request is certainly consistent with the highest and best uses allowed on adjacent and nearby
properties for a residential neighborhood. The R-30 classification will be treated as a
conservation subdivision and will generate a density of 1.45 units per acre on the 87.946 tract
with the conservation design standards to create 40+ acres of the property in protected green
space and density of 1.9 on the 14.573 tract. The proposed development will provide a needed
residential product that allows the developer to utilize the sanitary sewer that is available to the
property. The use of sanitary sewer will prevent less likelihood of some contamination of
property when you use individual sanitary sewer systems.

2. Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby property.

The uses of nearby property include commercial, residential, and residential with higher
density than our proposal. Consequently our proposed use is certainly suitable with nearby and
adjacent property.

3. Whether the zoning proposal will adversely affect the existing use or usability of
adjacent or nearby property.

In considering whether the rezoning proposal would adversely affect the existing use or
usability of adjacent or nearby property it should be kept in mind that we have nearby property
classified as PUD, R-30, R-40, R-60, AG, R-20 and commercial. It will not adversely affect any
of the use or usability of nearby property.

4, Whether the property to be affected by a proposed zoning has a reasonable
economic use as currently zoned.

The potential use of the subject property is severely diminished as presently zoned
because of the more dense classifications uses on nearby property with result of denying owners
the highest and best use of their property. Additionally using property as agricultural is certainly
unlikely because of residential developments in the nearby vicinity. In Cherokee County it is not
feasible to maintain pastures for the purposes of livestock in this area. The penalties in the event
livestock escapes their enclosure are severe, and little consideration is given to why livestock
escape their enclosure. Current conditions do not support the current zoning classification.



5. Whether the proposed zoning will result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities, utilities or schools.

There is no expected excessive or burdensome impact.

6. Whether the proposed zoning is in conformity with the policy and intent of the land
use plan.

The proposed zoning request does take into consideration the policy and intent of the
Land Use Plan which is only one of the standards applicable to a zoning application. It must
further be noticed and accepted that nearby properties have been developed inconsistent with the
Land Use Plan which plan needs to be modified, amended or changed in the first place. If you
consider what is happening in the vicinity of the subject property then it is certainly in
conformity with the policy and intent of Cherokee County Zoning Ordinances.

7 Whether there are other existing or changing conditions affecting the use and
development of the property which gave supporting grounds for either approved or
disapproval of the proposed zoning.

The subject property is located in an area that at one time was an agricultural area with
the raising of livestock and some farming activities. However that has changed dramatically over
the course of the last 15 years. The area now is residential which use is incompatible with the
noise, smell and disturbances of livestock operations. Additionally, if you took a moment and
viewed the local ordinances concerning the maintenance of your livestock facilities, you will
note that they are hostile to the operation of an agricultural livestock use.

These changing conditions support the zoning request.

" Michael Bray, Esq.

Bray & OF
P.O. Box 1649
Canton, GA 30169
(770) 479-1426



CORRECTED LEGAL DESCRIPTION FOR COLLETT FAMILY, LLC
ZONING APPLICATION

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS
1070, 1071, 1089, 1090, 1091, 1143, AND 1144 OF THE 3®P DISTRICT, 2N° SECTION OF
CHEROKEE COUNTY, GEORGIA AND BEING SHOWN ON A PLAT OF SURVEY
PREPARED BY DAVID W. SHIRLEY, RLS NO. 2670, DATED APRIL 28™ 2011 AND
RECORDED AT PLAT BOOK 107, PAGES 162-166, CHROKEE COUNTY, GEORGIA,
PLAT RECORDS WITH IS INCORPORATED HEREIN BY REFERENCE THERTO AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

TRACT A:

BEGINNING AT THE NORTHWEST CORNER OF LAND LOT 1071, THE SAME
BEING THE COMMON CORNERS OF LAND LOTS 1071, 1072, 1017, AND 1018 ATA 1”
OPEN TOP PIPE, THENCE NORTH 89 DEGREES, 53 MINUTES, 30 SECONDS EAST
ALONG THE NORTH LAND LOT LINE OF LAND LOT 1071 A DISTANCE OF 1,296.61
FEET TO THE NORTHEAST CORNER OF LAND LOT 1071, THE SAME BEING THE
COMMON CORNERS OF LAND LTS 1071, 1018, 1019 AND 1070 AT AN AXLE, THENCE
SOUTH 04 DEGREES, 36 MINUTES, 18 SECONDS WEST A DISTANCE OF 495.94 FEET
TO AN IRON PIN FOUND, THENCE SOUTH 47 DEGREES, 58 MINUTES, 32 SECONDS
WEST A DISTANCE OF 477.30 FEET TO AN IRON PIN FOUND, THENCE SOUTH 35
DEGREES, 29 MINUTES, 49 SECONDS EAST A DISTANCE OF 210.16 FEET TO AN
IRON PIN FOUND, THENCE SOUTH 35 DEGREES, 18 MINUTES, 56 SECONDS EAST A
DISTANCE OF 49.92 FEET TO AN IRON PIN FOUND, THENCE SOUTH 47 DEGREES, 45
MINUTES, 09 SECONDS EAST A DISTANCE OF 149.66 FEET TO AN IRON PIN FOUND,
THENCE SOUTH 40 DEGREES, 44 MINUTES, 00 SECONDS EAST A DISTANCE OF 92.26
FEET TO AN IRON PIN FOUND, THENCE NORTH 67 DEGREES, 59 MINUTES, 37
SECONDS EAST A DISTANCE OF 424.02 FEET TO AN IRON PIN FOUND, THENCE
SOUTH 74 DEGREES, 23 MINUTES, 44 SECONDS EAST A DISTANCE OF 258.24 FEET
TO AN IRON PIN FOUND, THENCE NORTH 76 DEGREES, 46 MINUTES, 51 SECONDS
EAST A DISTANCE OF 111.36 FEET TO AN IRON PIN FOUND, THENCE SOUTH 51
DEGREES 18 MINUTES, 08 SECONDS EAST A DISTANCE OF 129.90 FEET TO AN IRON
PIN FOUND, THENCE SOUTH 42 DEGREES, 11 MINUTES, 52 SECONDS EAST A
DISTANCE OF 130.06 FEET TO AN IRON PIN SET ON THE NORTHWESTERLY RIGHT
OF WAY OF EAST CHEROKEE DRIVE, HAVING AN 80 FOOT RIGHT OF WAY,
THENCE SOUTHWESTERLY ALONG THE NORTH WESTERLY RIGHT OF WAY OF
EAST CHEROKEE DRIVE, SOUTH 39 DEGREES, 36 MINUTES, 52 SECONDS WEST A
DISTANCE OF 128.36 FEET TO AN POINT, THENCE SOUTH 39 DEGREES, 51
MINUTES, 34 SECONDS WEST A DISTANCE OF 53.37 FEET TO A POINT, THENCE
SOUTH 40 DEGREES, 27 MINUTES, 17 SECONDS WEST A DISTANCE OF 125.14 FEET
TO AN IRON PIN SET, THENCE LEAVING SAID RIGHT OF WAY NORTH 45 DEGREES,
53 MINUTES, 39 SECONDS WEST A DISTANCE OF 119.89 FEET TO A POINT, THENCE



NORTH 46 DEGREES, 07 MINUTES, 36 SECONDS WEST A DISTANCE OF 172.17 FEET
TO AN IRON PIN FOUND, THENCE SOUTH 43 DEGREES, 53 MINUTES, 39 SECONDS
WEST A DISTANCE OF 420.01 FEET TO AN IRON PIN FOUND, THENCE SOUTH 46
DEGREES, 10 MINUTES, 25 SECONDS EAST A DISTANCE OF 294.18 FEET TO AN
IRON PIN SET ON THE NORTHWESTERLY RIGHT OF WAY OF EAST CHEROKEE
DRIVE, THENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY RIGHT OF WAY
OF EAST CHEROKEE DRIVE SOUTH 47 DEGREES, 27 MINUTES, 07 SECONDS WEST A
DISTANCE OF 130.28 FEET TO A POINT, THENCE SOUTH 48 DEGREES, 50 MINUTES,
12 SECONDS WEST A DISTANCE OF 68.23 FEET TO A POINT, THENCE SOUTH 49
DEGREES, 24 MINUTES, 49 SECONDS WEST A DISTANCE OF 51.77 FEET TO A POINT,
THENCE SOUTH 50 DEGREES, 56 MINUTES, 17 SECONDS WEST A DISTANCE OF
51.07 FEET TO A 1 2” OPEN TOP PIPE, THENCE LEAVING SAID RIGHT OF WAY
NORTH 31 DEGREES, 36 MINUTES, 25 SECONDS WEST, A DISTANCE OF 162.07 FEET
TO A 12" OPEN TOP PIPE, THENCE SOUTH 52 DEGREES, 26 MINUTES, 35 SECONDS
WEST A DISTANCE 159.14 FEET TO A 1 2” OPEN TOP PIPE, THENCE SOUTH 27
DEGREES 24 MINUTES, 47 SECONDS EAST A DISTANCE OF 195.39 FEET TO A 1 %"
OPEN TOP PIPE SET ON THE NORTHWESTERLY RIGHT OF WAY OF EAST
CHEROKEE DRIVE, THENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY
RIGHT OF WAY OF EAST CHEROKEE DRIVE SOUTH 56 DEGREES, 18 MINUTES, 51
SECONDS WEST A DISTANCE OF 49.06 FEET TO A POINT, THENCE SOUTH 55
DEGREES, 09 MINUTES, 51 SECONDS WEST A DISTANCE OF 67.11 FEET TO A POINT,
THENCE SOUTH 56 DEGREES, 04 MINUTES, 10 SECONDS WEST A DISTANCE OF
84.82 FEET TO A 1 %2” OPEN TOP PIPE, THENCE LEAVING SAID RIGHT OF WAY
NORTH 49 DEGREES, 10 MINUTES, 03 SECONDS WEST A DISTANCE OF 242.14 FEET
TO A 1” OPEN TOP PIPE, THENCE SOUTH 59 DEGREES, 30 MINUTES, 45 SECONDS
WEST A DISTANCE OF 293.62 FEET TO A 1” REBAR, THENCE SOUTH 45 DEGREES, 11
MINUTES, 48 SECONDS EAST A DISTANCE OF 239.03 FEET TO AN IRON PIN SET ON
THE NORTHWESTERLY RIGHT OF WAY OF EAST CHEROKEE DRIVE, THENCE
SOUTHWESTERLY ALONG THE NORTHWESTERLY RIGHT OF WAY OF EAST
CHEROKEE DRIVE, SOUTH 55 DEGREES, 43 MINUTES, 20 SECONDS WEST A
DISTANCE OF 66.91 FEET TO A POINT, THENCE SOUTH 54 DEGREES, 48 MINUTES,
18 SECONDS WEST A DISTANCE OF 52.38 FEET TO A POINT, THENCE SOUTH 54
DEGREES, 17 MINUTES, 35 SECONDS WEST A DISTANCE OF 52.73 FEET TO A POINT,
THENCE SOUTH 52 DEGREES, 48 MINUTES, 29 SECONDS WEST A DISTANCE OF
50.82 FEET TO A POINT, THENCE SOUTH 53 DEGREES, 04 MINUTES, 01 SECONDS
WEST A DISTANCE OF 45.39 FEET TO AN IRON PIN FOUND, THENCE NORTH 58
DEGREES, 31 MINUTES, 42 SECONDS WEST A DISTANCE OF 193.62 FEET TO AN 2"
OPEN TOP PIPE, THENCE SOUTH 77 DEGREES, 52 MINUTES, 30 SECONDS WEST A
DISTANCE OF 419.08 FEET TO A 1” SOLID PIPE, THENCE SOUTH 24 DEGREES, 40
MINUTES, 34 SECONDS EAST A DISTANCE OF 215.82 FEET TO AN IRON PIN FOUND,
THENCE SOUTH 86 DEGREES, 09 MINUTES, 53 SECONDS WEST A DISTANCE OF
792.20 FEET TO AN IRON PIN FOUND ON THE EASTERLY RIGHT OF WAY OF
JOHNSON BRADY ROAD, HAVING A 50 FOOT RIGHT OF WAY, THENCE



NORTHERLY ALONG THE EASTERLY RIGHT OF WAY OF JOHNSON BRADY ROAD
NORTH 16 DEGREES 54 MINUTES, 58 SECONDS WEST A DISTANCE 52.01 FEET TO A
POINT, THENCE NORTH 12 DEGREES, 06 MINUTES, 46 SECONDS WEST A DISTANCE
OF 40.85 FEET TO A POINT, THENCE NORTH 12 DEGREES, 06 MINUTES, 48 SECONDS
WEST A DISTANCE OF 42.38 FEET TO A POINT, THENCE NORTH 10 DEGREES, 47
MINUTES, 44 SECONDS WEST A DISTANCE OF 42.38 FEET TO A POINT, THENCE
NORTH 11 DEGREES, 06 MINUTES, 48 SECONDS WEST A DISTANCE OF 44.43 FEET
TO A POINT, THENCE NORTH 15 DEGREES, 37 MINUTES, 16 SECONDS WEST A
DISTANCE OF 44.21 FEET TO A POINT, THENCE NORTH 22 DEGREES, 49 MINUTES,
09 SECONDS WEST A DISTANCE OF 44.69 FEET TO A POINT, THENCE NORTH 25
DEGREES, 16 MINUTES, 57 SECONDS WEST A DISTANCE OF 43.17 FEET TO A POINT,
THENCE NORTH 23 DEGREES, 38 MINUTES, 22 SECONDS WEST A DISTANCE OF
42.21 FEET TO A POINT, THENCE NORTH 20 DEGREES, 22 MINUTES, 47 SECONDS
WEST A DISTANCE OF 42.06 FEET TO A POINT, THENCE NORTH 18 DEGREES, 56
MINUTES, 40 SECONDS WEST A DISTANCE OF 41.11 FEET TO A POINT, THENCE
NORTH 16 DEGREES, 13 MINUTES, 02 SECONDS WEST A DISTANCE OF 42.09 FEET
TO A POINT, THENCE NORTH 13 DEGREES, 43 MINUTES, 44 SECONDS WEST A
DISTANCE OF 42.36 FEET TO A POINT, THENCE NORTH 13 DEGREES, 55 MINUTES,
29 SECONDS WEST A DISTANCE OF 44.02 FEET TO A POINT, THENCE NORTH 14
DEGREES, 03 MINUTES, 45 SECONDS WEST A DISTANCE OF 43.76 FEET TO A POINT,
THENCE NORTH 16 DEGREES, 11 MINUTES, 09 SECONDS WEST A DISTANCE OF
44.99 FEET TO A POINT, THENCE NORTH 18 DEGREES, 44 MINUTES, 50 SECONDS
WEST A DISTANCE OF 43.54 FEET TO A POINT, THENCE NORTH 16 DEGREES, 10
MINUTES, 15 SECONDS WEST A DISTANCE OF 30.99 FEET TO AN IRON PIN SET,
THENCE LEAVING SAID RIGHT OF WAY NORTH 87 DEGREES, 45 MINUTES, 38
SECONDS EAST A DISTANCE OF 861.41 FEET TO A 1” OPEN TOP PIPE, THENCE
NORTH 00 DEGREES, 34 MINUTES, 33 SECONDS EAST ALONG THE WEST LAND LOT
LINE OF LAND LOT 1090 A DISTANCE OF 674.42 FEET TO AN IRON PIN FOUND AT
THE COMMON CORNERS OF LAND LOTS 1090, 1089, 1072 AND 1071, THENCE
NORTH 01 DEGREES 13 MINUTES, 40 SECONDS WEST A DISTANCE OF 687.31 FEET
ALONG THE WEST LAND LOT LINE OF LAND LOT 1071 A DISTANCE OF 687.31 FEET
TO A 1” OPEN TOP PIPE, THENCE CONTINUING ALONG THE WEST LAND LOT LINE
OF LAND LOT 1071 NORTH 00 DEGREES, 32 MINUTES, 45 SECONDS EAST A
DISTANCE OF 714.44 FEET TO A 1” OPEN TOP PIPE AND THE POINT OF BEGINNING.

TRACT B:

TO ASCERTAIN THE TRUE POINT OF BEGINNING, COMMENCE AT THE
NORTHEAST CORNER OF LAND LOT 1143, BEING THE COMMON CORNERS OF
LAND LOTS 1143, 1090, 1091 AND 1142 AT A STUMP, THENCE SOUTH 00 DEGREES,
27 MINUTES, 46 SECONDS WEST ALONG THE EAST LAND LINE OF LAND LOT 105.00
FEET TO AN IRON PIN SET AND THE TRUE POINT OF BEGINNING, THENCE SOUTH
00 DEGREES, 27 MINUTES, 46 SECONDS WEST ALONG THE EAST LAND LOT LINE



OF LAND LOT 1143 A DISTANCE OF 544.78 FEET TO AN IRON PIN SET, THENCE
LEAVING SAID LAND LOT LINE SOUTH 86 DEGREES, 59 MINUTES, 29 SECONDS
WEST A DISTANCE OF 766.85 FEET ALONG A BARB WIRE FENCE TO A 5/8° REBAR
FOUND, THENCE SOUTH 27 DEGREES, 44 MINUTES, 14 SECONDS EAST A DISTANCE
OF 110.68 FEET TO A ROCK, THENCE SOUTH 83 DEGREES, 37 MINUTES, 11
SECONDS WEST A DISTANCE OF 72.44 FEET TO AN IRON PIN FOUND, THENCE
NORTH 66 DEGREES, 03 MINUTES, 29 SECONDS WEST A DISTANCE OF 457.50 FEET
TO AN IRON PIN FOUND, THENCE SOUTH 79 DEGREES, 32 MINUTES, 31 SECONDS
WEST A DISTANCE OF 120.51 FEET TO AN IRON PIN SET ON THE SOUTHEASTERLY
RIGHT OF WAY OF EAST CHEROKEE DRIVE HAVING AN 80 FOOT RIGHT OF WAY,
THENCE NORTHEASTERLY ALONG THE SOUTHEASTERLY RIGHT OF WAY OF
EAST CHEROKEE DRIVE NORTH 30 DEGREES, 14 MINUTES, 18 SECONDS EAST A
DISTANCE OF 116.28 FEET TO A POINT, THENCE NORTH 30 DEGREES, 25 MINUTES,
35 SECONDS EAST A DISTANCE OF 168.75 FEET TO A POINT, THENCE NORTH 32
DEGREES, 00 MINUTES, 25 SECONDS EAST A DISTANCE OF 67.36 FEET TO A POINT,
THENCE NORTH 34 DEGREES, 44 MINUTES, 56 SECONDS EAST A DISTANCE OF
99.62 FEET TO A POINT, THENCE NORTH 38 DEGREES, 52 MINUTES, 56 SECONDS
EAST A DISTANCE OF 54.28 FEET TO A POINT, THENCE NORTH 41 DEGREES, 34
MINUTES., 34 SECONDS EAST A DISTANCE OF 59.56 FEET TO A POINT, THENCE
NORTH 44 DEGREES, 12 MINUTES, 03 SECONDS EAST A DISTANCE OF 62.67 FEET
TO A POINT, THENCE NORTH 47 DEGREES, 19 MINUTES, 54 SECONDS EAST A
DISTANCE OF 86.58 FEET TO AN IRON PIN SET, THENCE LEAVING SAID RIGHT OF
WAY SOUTH 38 DEGREES, 51 MINUTES, 36 SECONDS EAST A DISTANCE OF 407.67
FEET TO AN IRON PIN FOUND, THENCE NORTH 49 DEGREES, 30 MINUTES, 19
SECONDS EAST A DISTANCE OF 206.15 FEET TO AN IRON PIN FOUND, THENCE
NORTH 38 DEGREES, 19 MINUTES, 28 SECONDS WEST A DISTANCE OF 404.51 FEET
TO AN IRON PIN SET ON THE SOUTHEASTERLY RIGHT OF WAY OF EAST
CHEROKEE DRIVE, THENCE NORTHEASTERLY ALONG THE SOUTHEASTERLY
RIGHT OF WAY OF EAST CHEROKEE DRIVE NORTH 51 DEGREES, 47 MINUTES, 51
SECONDS EAST A DISTANCE OF 60.66 FEET TO AN IRON PIN SET, THENCE
LEAVING SAID RIGHT OF WAY SOUTH 41 DEGREES, 00 MINUTES, 46 SECONDS
EAST A DISTANCE OF 129.98 FEET TO A '2” CRIMP TOP PIPE, THENCE SOUTH 63
DEGREES, 16 MINUTES, 04 SECONDS EAST A DISTANCE OF 232.47 FEET TO A FLAT
IRON, THENCE NORTH 88 DEGREES, 27 MINUTES, 47 SECONDS EAST A DISTANCE
OF 428.65 FEET TO AN IRON PIN SET AND THE TRUE POINT OF BEGINNING.
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Bray & Johnson

Attorneys at Law
10 North Street, Canton, GA 30114

Roger M. Iollnsml P. O. Box 1649

H. Michael Br.ly Canton, Georgia 30169
il.‘lllli{l.'l.’ 2. Gill

Derel 8. Poarch Telephone 770-479-1426

Facsimile 770-479-0488

March 3, 2017

B

NEGET & ;-

Cherokee County Board of Commissioners .
Cherokee County Zoning Board

1130 Bluffs Parkway | ﬂ MAR 3, 1017
Canton, GA 30114 !

RE:  Public Participation Meeting Report ;
Applicant: Collett Family, LLC

Dear Commission Members:

The public participation meeting on behalf of applicant, Collett Family, LLC, was held at
R.T. Jones Memorial Library on March 1, 2017. The meeting began at 6:30 p.m. and did not
conclude until 7:30 p.m.

In accordance with the requirements of the Cherokee County Ordinance notice of the
meeting was provided to all of the parties as identified by the Cherokee County Planning &
Zoning Department.

Included in this summary is a copy of the notice sent to property owners and interested
parties, the attendee’s signature list, and our certificates of mailing.

At the meeting the content of the zoning proposal was submitted to the people in
attendance. The floor was open for discussion and there was a discussion concerning the Collett

Family, LLC’s application for rezoning.

In the opinion of the undersigned (presenter) there was not a lot of a concern, issues or
problems expressed during the meeting.

Some of the attendees wanted to if there would be access an entrance off Johnson Brady
Road. It was explained that under this application there would not be an entrance on Johnson
Brady Road and the only entrance would be on East Cherokee Drive.



There were questions about the definition of R-30 and R-20. A good faith effort was
made to explain the definitions of R-30 and R-20 and explain the concept of a conservation
subdivision.

There was inquiries concerning the buffers presented on the plan and there was an effort
to explain the buffers.

It was further explained that the next process would involve a presentation to the
Planning Board for Cherokee County and their decision would be forwarded to the Board of
Commissioners of Cherokee County for a final decision.

The presenter offered to provide copies of the site plan to people in attendance and copies
were made and provided. It was further presented to the attendees that if anyone else wanted
more information or a copy of the site plan it would be provided by the applicant. One person
requested a copy of the site plan by email and that has been accomplished by counsel for
applicant.

Many of the attendees were personally acquainted with members of the Collett Family,
and were familiar with the attorney for applicant. Consequently, they were informed to feel free
to contact the family’s representative, Terry Hyde, or to contact the attorney for Applicant, H.
Michael Bray, for the discussion of any issues or perceived problems.

Additionally, some attendees wanted to know the difference between this plan and the
one previously presented and those differences were discussed in some detail.

There was a total of 26 attendees, with family members and friends of the family
members in numbered about 8 to 10 of the attendees. There was some support for the application
by the attendees.

Frankly nobody expressed serious objection to the plan except for the fact that some
people would like things to remain the same and no changes be made in the area.

In conclusion, it was clear that most of the attendees had specific questions about the
intended development of the property. Consequently, it was explained that it was a request for an
R-30 subdivision but with the development of a conservation subdivision. It was explained that
the small parcel on East Cherokee Drive, 14 acres more or less, was going to be an R-20
development. Questions about an entrance on Johnson Brady Road were addressed and the
difference between this plan and the previous application were discussed in detail.

While the attendees did not express any particular concern, issues or problems, there was
some inquiry or comment about traffic. Traffic was discussed but no solutions were offered
simply because traffic is a matter of a multitude dynamics including the fact that East Cherokee
Drive is frequently used by those that don’t live in Cherokee County and certainly don’t live on
East Cherokee Drive. It was acknowledged that a subdivision of 124 homes, and the small
development of 14 acres of 23 homes would increase traffic. It is obvious that anybody who
builds a home off East Cherokee Drive will increase traffic.



Nevertheless, it was a good meeting with the people in attendance with no expression of
strong issues or problems of the Collett family having an opportunity to develop their property.

Respectfully submitted for the consideration of the Planning Board and the Board of
Commissioners, this __ b day of March, 2017. : —

ichael Bray
BN.: 078700
Attorney for Applicant
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SUBJECT:
Discuss Amendments to Article 18 of the Zoning 7/11/2017
Ordinance

SUBMITTED BY:
Tamala Davis

Cherokee County, Georgia
Agenda Request

MEETING DATE:

Item#: 1.

COMMISSION ACTION REQUESTED:

FACTS AND ISSUES:

BUDGET:
Budgeted Amount: Account Name:
Amount Encumbered: Account #:
Amount Spent to Date: Remaining Budget:
Amount Requested:
ADMINISTRATIVE RECOMMENDATION:
ATTACHMENTS:
Description Type
B New Zoning Guidebook Exhibit
O  Article 18 Revisions Draft 3 Exhibit



REZONING APPLICATION

Department of Planning & Land Use
1130 Bluffs Parkway
Canton, GA 30114

678-493-6101

pluse@cherokeega.com



CHEROKEE COUNTY PLANNING & LAND USE

PROCESS FOR SUBMITTING A REZONING APPLICATION

All applications requesting a change in the zoning of a property are reviewed by the Planning & Land Use
staff, the Cherokee County Municipal Planning Commission and the Cherokee County Board of
Commissioners. The following outline identifies the steps within the process

(1) Pre-Application Meeting prior to any submittal

A meeting scheduled with staff of the Planning & Land Use Department is required prior to submitting a request to change the
zoning of their property. The purpose of the meeting is to communicate the intent to seek a change of zoning, to understand
the documents required of the process, the timeline and the responsibilities for submitting a complete application.

(2) Preliminary Review Meeting

After the pre-application meeting, but prior to submittal of an application requesting a change of zoning, the project shall be
presented by the applicant in a Preliminary Review of the project. The purpose of the preliminary review meeting is to allow the
Plan Approval team the opportunity to become familiar with the proposed site / project and to offer their comments as to what

will be required of the proposed site / project
(3) Submittal of Completed Application by Filing Deadline

After having met with staff in a Pre-application meeting and subsequently presenting their project in a Preliminary Review
meeting, a completed application is to be submitted to the Department of Planning and Land Use. The application shall be
submitted before 5:00 pm on the date of filing deadline (see Public Hearing Schedule). An applicant is NOT REQUIRED to
wait to the submittal deadline to file an application. Applications shall be limited to NO MORE THAN SIX (6) SCHEDULED
FOR PUBLIC HEARING PER MONTH on a first come, first served basis. In addition to said six (6), two (2) non-residential
applications shall be accepted

(4) Public Participation Meeting (if required)

Where required, a person requesting a change of zoning is required to host a Public Participation meeting the purpose of which
is to ensure eatly and effective communication with nearby property owners and interested citizens, giving them the opportunity
to understand the proposed request for a change of zoning and to mitigate any impacts such proposal may have on the
community. A person seeking a change of zoning may host a Public Participation meeting any time after the project has been
presented in both a Pre-Application meeting and a Preliminary Plan meeting.

(5) Application Deemed Complete

The Department of Planning & Land Use shall review and assess all applications requesting a map amendment for completeness.
If the application is deemed incomplete, the department staff shall inform the applicant in writing of the deficiencies of the
application. The applicant requesting a map amendment shall correct all deficiencies no later than 45 days prior to the public
hearing date, or the application will be continued until the next available public hearing date.

(6) Planning Commission Work Session

Prior to the regularly scheduled public hearing date, the Planning Commission may schedule a work session at which all business
items scheduled to come before the Planning Commission at a public hearing are to be presented. The purpose of the work
session is to familiarize the members with the facts of each such item. Planning and Land Use staff shall provide technical
assistance in preparing the agenda for the Work Session. The Work Session is a public meeting however; no presentations or
unsolicited comments are welcomed.

(7) Public Hearing



The Planning Commission shall conduct a public hearing for the purpose of hearing the application requesting a change of
zoning and to make a recommendation for action on the request to the Board of Commissioners.

(8) Board of Commissioners regular meeting

Upon



SUBMITTAL CHECKLIST

The following is the checklist of information required for submission of an Application for Public Hearing for a rezoning of property.

Submission of the items in this checklist by the filing deadline does not imply the application has been accepted nor that it will appear at the

Public Hearing.

[l

[l

N I R I B N B I

[l

Application Form
One (1) copy of the appropriate application form
Letter of Intent

One copy of a Letter of Intent

The Letter of Intent must give details of the property use of the property and should include at least the
following information (as applicable):

A Statement regarding the proposed use of the property

The acreage or size of the tract

The zoning classification(s) requested

The number of lots or number of dwelling units property; house size proposed

SNl e

The density in terms of gross square footage per acte, if commercial, industrial or office / institutional
use

6. Number of parking spaces

7. Height of buildings

Applicant Response Statement
Property Owner Authorization
Contflict of Interest Certification
Campaign Contribution Certification

Application Fees

See attached schedule of fees. Acceptable payment methods are: cash, check, or credit card (Visa,
Mastercard or Discover) Checks should be made payable to Cherokee County

Legal Description

The legal description must be a metes and bounds description. It must establish a point of beginning and
from the point of beginning cite each dimension bounding the property, calling the directions (ie. North,
Northeasterly, Southerly, etc.) which the boundary follows around the property returning to the point of
beginning. If there are multiple property owners, all properties must be combined into one legal description.
If the properties are not contiguous, a separate application and legal description must be submitted for each
property. For requests for multiple zoning districts, a separate legal description must be submitted for each
district requested.

Boundary Survey



[

One copy of a boundary survey to scale for the subject property, displaying all metes and bounds. This is
not necessary if the Site Plan includes this information

Warranty Deed

A copy of the warranty deed that reflects the current owner(s) of the property. Security deeds are not
acceptable

Site Plan

A site plan or a plat showing the dimensions, acreage and location of the tract(s) prepared by an architect,
engineer, landscape architect or land surveyor, whose State registration is current and valid. (Plans must be
stamped). One (1) drawing shall be no larger than 36” x 48” and two (2) copies must be 117 x 177,

Traffic Study

A traffic impact study prepared by a registered engineer will be required if:
(1) the proposed subdivision exceeds 250 dwelling units;

(2) the non-residential development contains more than 25,000 square feet of floor area;
(3) or at the discretion of the County Engineer

Public Participation Plan (if required)
DRI Review Form (if meeting DRI thresholds)

Other



CHEROKEE COUNTY
Application for Public Hearing

Important Notes:

1. Please check all information supplied on the following pages to ensure your application is complete and accurate before
signing this form. This page should be the first page of your completed application package.
2. All required documents for this application shall be submitted at the same time as the application. An application for a

Public Hearing will not be scheduled unless and until it is complete.

3. Please contact the Planning and Land Use Department at 678-493-6103 if you have questions regarding your application or
the public hearing process.

4. Applicant, or representative for applicant, must attend the Zoning Hearings. Failure to attend may result in dismissal with
prejudice, rejection of the application or continuance of the hearing at the Board’s sole discretion. If continued due to
failure to appear at hearing, applicant will be responsible for all costs associated for re-advertising and notice for public

hearing.
SECTION I
Contact Person: Phone:
Email:
Applicant’s Information:
Name:
Address: Phone:
City, State, Zip:
Property Owner’s Information: ___same as above ___see attached authorization forms (multiple properties)
Name:
Address: Phone:
City, State, Zip:
Requested Public Hearing (check all that apply):
__ Rezoning __ Amendment / Modification of Zoning
__ Special Use _ Other:
STAFF USE ONLY: PUBLIC HEARING SCHEDULE:
Commission District: Public Participation Meeting:
Case: - - PC Work Session Date:
CityView # Planning Commission Hearing:
Fee $: Board of Commissioners:
Date Paid: Zoning Board of Appeals:

# of Signs: Other:




SECTION II

Property Information:

Location:
Current Zoning: Proposed Zoning: Total Acreage:
Tax Map #: N Parcel #: Land Lot(s): District:

Future Development Map Designation:

Adjacent Zonings: North South East West

Applicant’s Request (Itemize the Proposal, including code sections for Variance requests):

Section(s) of the Code to be appealed for Variance Requests:

Proposed Use(s) of Property:




SECTION III

Infrastructure Information:

Is water available to this site? ___ Yes No Jurisdiction:

How is sewage from this site to be managed?

Will this proposal result in an increase in school enrollment? __Yes __ No
If yes, what is the projected increase? students
Proposed Use(s) # of units Multiplier Number of Students
Single Family
8 ! 0.725
(Detached) Home
Multi Family
0.287

(Attached) Home

Traffic Generation:

A traffic impact study prepared by a registered engineer will be required if the proposed subdivision exceeds 250 dwelling units; the non-
residential development contains more than 25,000 square feet of floor area; or at the discretion of the County Engineer. If a traffic study is
not required as part of this application, complete the following charts to estimate traffic generated by the proposal. Information for additional
residential and all commertcial/industtial development shall follow the summaty of ITE Trip Generation Rates published in the
Transportation Planning Handbook by the Institute of Transportation Engineers.

What is the estimated number of trips generated? trips
Code Land Use(s) # of units or sqft* Daily Trip Ends* Number of Trips
Single Family Home/ 9.57

210 Townhome

220 Apartment 6.63
Notes:
* Residential land uses are calculated based on the number of residential units. Commercial and industrial land
uses are typically calculated based on square feet (sqft) of floor area for the use.
+ Residential daily trip ends per unit are shown. Contact Planning and Land Use staff about rates for other land
uses.




APPLICANT RESPONSE STATEMENT

The applicant finds that the following standards are relevant in balancing the interest in promoting the public health,

safety, morality, or general welfare against the right to unrestricted use of property and shall govern the exercise of

the zoning power.

The applicant shall respond to the following standards in the form of a written narrative:

1.

Explain the intent of the requested zoning.

Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent and
nearby property.

Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property.
Whether the property to be affected by a proposed zoning has a reasonable economic use as currently zoned.

Whether the proposed zoning will result in a use which will or could cause an excessive or burdensome use of
existing streets, transportation facilities, utilities, or schools.

Whether the proposed zoning is in conformity with the policy and interest of the land use plan.

Whether there are other existing or changing conditions affecting the use and development of the property which
give supporting grounds for either approved or disapproval of the proposed zoning.



AUTHORIZATON OF PROPERTY OWNER(S)

1, , being duly sworn upon his/her oath, being of sound mind and legal age
deposes and states; that he/she is the owner of the property which is subject matter of the attached application, as is shown in
the records of Cherokee County/Cherokee County, Georgia.

He/She authorizes the person named below to act as applicant in the pursuit of a request for:

___Rezoning ___ Amendment / Modification of Zoning Conditions

__ Variance / Appeal ____ Other:

I hereby authorize the staff of the Cherokee County, Department of Planning and Land Use to inspect the premises which are
subject of the application.

Applicant’s Information:

Name:

Address: Phone:

City, State, Zip:

Property Owner’s Information:

Name:

Address: Phone:

City, State, Zip:

Signature of Owner: Date:

Print Name:

Signature of Owner: Date:

Print Name:

Sworn to and subscribed before me this: day of 20

Notary Signature:

(Notary Seal)



CONFLICT OF INTEREST CERTIFICATION

The undersigned below, making application for a zone change has complied with the O.C.G.A. § 36-67A, et. Seq.,
Contflict of Interest in Zoning Actions, and has submitted or attached the required information on the forms provided.
Title 306 relates to disclosure of financial interests, campaign contributions, and penalties for violating O.C.G.A.

Signature of Applicant: Date:

Print Name:

Signature of Applicant’s Attorney: Date:

Print Name: Title:

Sworn to and subscribed before me this: day of , 20

Notary Signature:

(Notary Seal)



CAMPAIGN DISCLOSURE STATEMENT

Nothing in Chapter 36 of OCGA shall be construed to prohibit a local government official from voting on a zoning
decision when the local government is adopting a zoning ordinance for the first time or when a local government is
voting upon a revision of the zoning ordinance initiated by the local government pursuant to a comprehensive plan
as defined in Chapter 70 of this title.

__ No, I have not made any campaign contribution to County Officials voting on this application
exceeding $250 in the past two years.

__Yes, I have made campaign contributions to County Officials voting on this application exceeding
$250 in the past two years.

To Whom:

Value of Contribution:

Date of Contribution:

Signature of Applicant: Date:

Print Name:

Sworn to and subscribed before me this: day of , 20

Notary Signature:

(Notary Seal)



SITE PLAN

A site plan or a plat showing the dimensions, acreage and location of the tract(s) prepared by an architect, engineer,
landscape architect or land surveyor, whose State registration is current and valid. (Plans must be stamped) The
following information shall be prepared, where applicable:
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Location Map. A general location map.
North Arrow

Lot Lines

Date of plan

Graphic scale

Bearing and distances

Survey Boundaries. Surveyed boundaries of the entire tract and their relationship to adjoining properties,
public rights-of-way, and easements.

Existing zone district classification(s) of abutting properties
Identification of abutting property type/land use
Names of owners of abutting properties

Building Locations. Location of all proposed buildings, their intended use, shape, size and setback in
appropriate scale.

Existing Structures or buildings

. Cemeteries

Parking Spaces and Loading Areas

Adjoining Streets with Right-of-Way. Location and right-of-way of streets, roads, alleys, railroads, with
lengths and paving widths, road names or designations.

Utility easements

Buffers. Proposed zoning and landscaping buffers.

Topography (at no less than 10 ft. intervals)

General vegetative characteristics of property. (i.e.: Forested, Pasture, etc.)
General soil types (if using septic systems)

Flood Plain. Limits of 100-year floodplain and acreage of flood plain
Lakes and streams, including required state or local buffers

Wetlands

Sketches. Representative architectural sketches or renderings of typical proposed structures, signs,
landscaping, screening and/or fencing.

Technical Data. Statistical or technical data as necessary to accurately describe the proposed development
i.  Total land area.
i.  Amount of land to be used for recreational or open space purpose.
iii.  Total number of dwelling units and gross density by type of land use.
iv.  Amount of space to be occupied by streets and parking areas.
v.  Amount of any submerged land within the project boundary.
vi.  The total ground coverage and floor area of all buildings.

vil. A breakdown of the number of kinds of proposed buildings, including square footage, and the
number and range of lot sizes and proposed setback and yard dimensions for typical lots and/or

building types.



PUBLIC PARTICIPATION PROCESS

PUBLIC PARTICIPATION PLAN

A Public Participation Plan shall be required for all rezoning applications proposing office, commercial, multi-family residential,
industrial, and single family residential of five (5) or more lots. A Public Participation Plan will also be required for AG rezoning
requests proposing any commercial agriculture activity. (e.g. Breeding of livestock, sales of produce).

The applicant may submit a Public Participation Plan and begin implementation prior to formal application at his discretion;
however, implementation shall not begin until the project has been presented in both a Pre-Application meeting and a
Preliminary Plan meeting

At a minimum, the Public Participation Plan shall include the following information:

(a) Which property owners, interested parties, political jurisdictions and public agencies may be affected by the application

®) How those interested in and potentially impacted by an application will be notified that an application has been made.

(©) How those interested and potentially impacted parties will be informed of the substance of the development proposed
by the applicant.

(d) How those potentially impacted and interested parties will be afforded an opportunity to discuss the applicant’s proposal
with the applicant and express any concerns, issues or problems that they may have with the proposal, in advance of
the public hearing.

(e) The applicant’s schedule for completion of the Public Participation Plan process.

PUBLIC PARTICIPATION MEETING

Where required, it shall be the responsibility of the applicant to schedule and hold a public participation meeting. The public
notification letter sent to the neighborhood shall identify the date, time, and place of the meeting.

Minimum Public Notification Target Area. The minimum public notification target area for the public participation meeting
will include:

(a) All properties that lie within 750 feet of the legal boundary of the subject property.

(b) Any homeowners’ associations which represent subdivisions or properties, that falls within the 750 foot boundary.

(© Other interested parties who have requested that they be placed on the Interested Parties Notification List, to be
maintained by the Department of Planning & Land Use.

(d) Department of Planning & Land Use

(e) Cherokee County Board of Commissionets

Meeting Notices. Notices sent by the applicant to the properties in the Target Area and to the Interested Parties Notification
List SHALL BE MAILED NO LATER THAN 10 DAYS PRIOR to the scheduled Public Participation Meeting date. (See
Public Participation Meeting Notification Letter template)

Certificate of Mailing. The applicant will be required to submit to the Department of Planning and Land Use a Certificate of
Mailing from the post office which lists those property owners within the Target Area who were invited to the scheduled Public
Participation meeting.

Meeting Protocol. At the Public Participation meeting:

(a) The applicant or authorized representative shall be available to answer questions of the general public for at least 30
minutes
() The meeting location shall be held at a public facility within the community for which the applicant is seeking re-zoning

request. The meeting location should be within a 5-mile radius from location of the subject property. If no such facility
is available, the applicant may propose an alternate location to be approved by the Director of Planning & Land Use
prior to making such arrangements.



(©) The meeting shall not begin prior to 6:30 p.m. on the evening the meeting is to be held.

(d) The applicant or authorized representative shall provide the following material for the general public to view:

e Cherokee County Future Land Use Map.
e Site plan proposed on application.

e Contact information (name and phone number and/or e-mail address) for the applicant or authorized
representative.

e Procedure and contact information provided by Cherokee County Department of Planning & Land Use

(e Failure to comply with the public participation requirements herein will result in a request by staff to continue the case
until such time as the applicant demonstrates compliance

PUBLIC PARTICIPATION REPORT

The applicant shall provide a written report on the results of the public participation meeting to the Department of Planning &
Land Use one (1) week prior to the Planning Commission Work Session. This report will be provided to the Planning

Commission and Board of Commissioners.
At a minimum, the Public Participation Report shall include the following information:

Details of methods the applicant used to involve the public, including:

(@) Dates and locations of all meetings where citizens were invited to discuss the applicant’s proposal;

(b) Content, dated mailed and numbers of mailings, including letters, meeting notices, newsletters and other
publications;

(©) Where property owners and interested patties receiving notices or other written materials, are located; and

(d) The number of people that participated in the process.

A summary of concerns, issues and problems expressed during the process, including:

(a) The substance of the concerns, issues and problems;
(b) How the applicant has addressed or intends to address concerns, issues and problems expressed during the process;
and

(0 Concerns, issues and problems the applicant is unable or unwilling to address and why.






DEVELOPMENT OF REGIONAL IMPACT

The State of Georgia, Department of Community Affairs has established specific thresholds for the identification of
Developments of Regional Impact (DRI). Please refer to the Thresholds Table that is attached to this application to
determine if the proposed project meets or exceeds any of the development thresholds. If the proposed project meets
or exceeds any of the development thresholds, a Development of Regional Impact Review MUST be conducted
prior to the Planning Commission Hearing. The rules and procedures for a DRI REVIEW are available from the
Atlanta Regional Commission or the Georgia Department of Community Affairs respective websites.

DEVELOPMENTS OF REGIONAL IMPACT DEVELOPMENT THRESHOLDS

Maturing
Neighborhoods, q
Rural and LTI R T ?rfg ﬁ:;(gzlners’
Type of Development = Notification Only D . Developing Suburbs Region Core
eveloping Rural Employment
and other places not Cortid
mentioned in this orrcors
table
(1) Office 400,000 gross sf 400,000 gross sf 500,000 gross sf 600,000 gross sf 700,000 gross sf
() Commercial srf;t:; than 300,000 1 300,000 gross s 400,000 gross s 500,000 gross sf 600,000 gross sf
3) Wholesale &
® Distribution :;)Zt:; than 500,000 500,000 gross s 500,000 gross sf 500,000 gross sf 500,000 gross sf
Greater than 300 new
(4) Hospitals and beds; or generating
Health Care more than 375 peak 300 new beds 400 new beds 500 new beds 600 new beds
Facilities hour vehicle trips per
day
. Greater than 400 new
(5) Housing lots of units 400 new lots or units 500 new lots or units 600 new lots or units 700 new lots or units
Greater than 500,000
@) Tl s if;;r’lr 1erg(1)%loymg 500,000 SF or 1,600 500,000 SF or 1,600 500,000 SF or 1,600 500,000 SF or 1,600
> . workers workers workers workers
workers; or covering
more than 400 acres
(7) Hotels . 400 rooms 500 rooms 600 rooms 700 rooms
rooms
Gross sf or 400,000 or
more (with residential
units calculated at
either 1,800 sf per unit
ot, if applicable, the 400,000 gross sf (with 500,000 gross sf (with 600,000 gross sf (with 700,000 gross sf (with
minimum sq footage residential units residential units residential units residential units
. allowed by local calculated at 1,800 sf calculated at 1,500 sf calculated at 1,000 sf calculated at 1,000 sf
(8) Mixed Use development per unit, or the per unit, or the pet unit, or the per unit, or the
regulations); or minimum allowed by minimum allowed by minimum allowed by minimum allowed by
covering more than the host local the host local the host local the host local
120 acres; or if any of government) government) government) government)
the individual uses
meets or exceeds a
threshold as identified
herein
. All new airports, New airports and New airports and New airports and New airports and
(9) Airports runways, and runway runway extensions of runway extensions of runway extensions of runway extensions of
extensions 500 ft. or more 500 ft. or more 500 ft. or more 500 ft. or more
(10) Attractions & Greater than 1,500
Rectreational parking spaces ot 1,500, seating capacity 1,500, seating capacity 1,500, seating capacity 1,500, seating capacity
Facilities seating capacity of or 6000+ or 6000+ or 6000+ or 6000+
more than 6,000
New school with a New school with a New school with a New school with a New school with a
(11) Post Secondary capacity or more than capacity or more than capacity or more than capacity or more than capacity or more than
Schools 2,400 students; or 2,400 students; or 2,400 students; or 2,400 students; or 2,400 students; or

expansion by at least
25% of capacity

expansion by at least
25% of capacity

expansion by at least
25% of capacity

expansion by at least
25% of capacity

expansion by at least
25% of capacity



(12) Waste Handling
Facilities

(13) Quarries,
Asphalt &
Cement Plants

(14) Wastewater
Treatment
Facilities

(15) Petroleum
Storage
Facilities

(16) Water Supply
Intakes / Public
Wells /
Reservoirs /
Treatment
Facilities

(17) Intermodal
Terminals

(18) Truck Stops

(19) Correctional /
Detention
Facilities

(20) Any other
development types
not identified above
(includes parking
facilities)

New facility or
expansion of use of an
existing facility by 50%
ot more

New facility or
expansion of use of an
existing facility by 50%
or more

New major
conventional treatment
facility or expansion of
existing facility by
more than 50%; or
community septic
treatment facilities
exceeding 150,000
gallons per day or
serving a development
project that meets or
exceeds an applicable
threshold as identified
herein

Storage greater than
50,000 barrels if within
1,000 ft of any water
supply; otherwise,
storage capacity greater
than 200,000 barrels

New Facilities

New Facilities

New facility with more
than 3 diesel fuel
pumps, or containing a
half acre of truck
parking or 10 truck
parking spaces

Greater than 300 new
beds; or generating
more than 375 peak
hour vehicle trips per
day

1,000 parking spaces
of, if available, more
than 5,000 daily trips
generated

NEED FORM ONE FOR DRI HERE

New facility within 1
mile of a public facility
(airport, school,
reservoi, river, etc. ),
otherwise, notification
only

New facility within 1
mile of a public facility
(airport, school,
reservoi, tiver, etc. ),
otherwise, notification
only

Notification only

(MNGWPD)

50,000 barrels if within
1,000 ft of water

supply

Notification only

(MNGWPD)

New Facilities

10 or more diesel fuel
pumps or 20 or more
truck parking spaces

Greater than 300 new
beds; or generating
more than 375 peak
hour vehicle trips per

day

1,000 spaces or 5,000
daily trips

New facility within 1
mile of a public facility
(airport, school,
reservoir, river, etc. ),
otherwise, notification
only

New facility within 1
mile of a public facility
(airport, school,
reservoir, river, etc. ),
otherwise, notification
only

Notification only

(MNGWPD)

50,000 barrels if within
1,000 ft of water

supply

Notification only

(MNGWPD)

New Facilities

10 or more diesel fuel
pumps or 20 or more
truck parking spaces

Greater than 300 new
beds; or generating
more than 375 peak
hour vehicle trips per
day

1,000 spaces or 5,000
daily trips

New facility within 1
mile of a public facility
(airport, school,
reservoir, river, etc. ),
otherwise, notification
only

New facility within 1
mile of a public facility
(airport, school,
reservoir, river, etc. ),
otherwise, notification
only

Notification only

(MNGWPD)

50,000 barrels if within
1,000 ft of water

supply

Notification only

(MNGWPD)

New Facilities

10 or more diesel fuel
pumps or 20 or more
truck parking spaces

Greater than 300 new
beds; or generating
more than 375 peak
hour vehicle trips per
day

1,000 spaces or 5,000
daily trips

New facility within 1
mile of a public facility
(airport, school,
reservoir, river, etc. ),
otherwise, notification
only

New facility within 1
mile of a public facility
(airport, school,
reservoir, river, etc. ),
otherwise, notification
only

Notification only

(MNGWPD)

50,000 barrels if within
1,000 ft of water

supply

Notification only
(MNGWPD)

New Facilities

10 or more diesel fuel
pumps or 20 or more
truck parking spaces

Greater than 300 new
beds; or generating
more than 375 peak
hour vehicle trips per
day

1,000 spaces or 5,000
daily trips



PUBLIC HEARING SCHEDULE

Last Filing Day

4/7/2017
5/12/2017
6/2/2017
7/7/2017
8/4/2017
9/8/2017

10/6/2017

12/8/2017

Deemed Signs Posted PC Public BOC Regular
Complete by Hearing Meeting
4/22/2017 5/7/2017 6/6/2017 7/11/2017
5/27/2017 6/11/2017 7/11/2017 8/1/2017
6/17/2017 7/2/2017 8/1/2017 9/5/2017
7/22/2017 8/6/2017 9/5/2017 10/3/2017
8/19/2017 9/3/2017 10/3/2017 11/7/2017
9/23/2017 10/8/2017 11/7/2017 12/5/2017
10/21/2017 11/5/2017 12/5/2017 1/2/2018
No January Hearing
12/23/2017 1/7/2018 2/6/2018 3/6/2018

SCHEDULE OF FEES

Rezoning Applications

Acres

0-20
20-100
100+
Max fee

Modification of Zoning Conditions

Single Family Residential

$ 250.00
$ 500.00
$750.00 + $ 10 / acre

Multi-Family Residential Commercial / Industrial

$ 500.00 $ 750.00

$ 750.00 $ 850.00

$ 1,000.00 + $ 10 / acre $1,000.00 + $ 15 / acre
$ 2,500.00
$ 175.00



Cherokee County Zoning Process

60 days <

30 Days

Public Particioati
Process

Applicant invites
community to Public

A

Applicant Submits Rezoning
/- Application for a Public Hearing to
PLU

Y

Planning Staff reviews application
for completeness and schedules
for public hearing
Application posted on website

Application routed to other County
departments for review and
comment

Participation Meeting

Public Participation
Meeting hosted by
applicant

Public Participation
Report drafted by
applicant

Notice
Signs
Posted on
Property
30 Days
Prior to
Public
Hearing

< Planning Commission makes a
recommendation




CONTACT LIST

PLANNING & LAND USE

Vicki Taylor Zoning Administrator 678-493-6105 vtaylor(@cherokeega.com
Margaret Stallings Principal Planner 678-493-6106 mstallings@cherokeega.com
Michael Chapman Planner 678-493-6112

Tamala Davis Planning Tech 678-493-6104 tdavis(@cherokeega.com
Rhonda Hilliard Exec. Assistant 678-493-6103 tlhilliard@cherokeega.com
Jeff Watkins Community Dev. Director 678-493-6107 jwatkins@cherokeega.com

DEVELOPMENT SERVICE CENTER

ENGINEERING

FIRE MARSHAL

PLANNING COMMISSION
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Cherokee County Zoning Ordinance Article 18 — Amendments and Zoning Procedures

Article 18 — Amendments and Zoning Procedures

18.1 18-32-ADMINISTRATION AND LEGISLATIVE BODIES.

The provisions of this Article of the Zoning Ordinance shall be administered by the
Planning and Land Use Department, in association with and in support of the Planning
Commission, and Board of Commissioners, as described herein.

18.2 18.87 — Cherokee County Municipa-PLANNING COMMISSION |

[IW1]
18.2-1  18.87-1 Purpose

There is hereby established a Cherokee County Municipal-Planning Commission for the
purposes of providing recommendations to the Board of Commissioners of Cherokee
County concerning re-zoning applications, zoning, and land use.

18.2-2  18.87-2-Membership

The Cherokee County MunicipatPlanning Commission shall consist of nine (9) members
who reside in Cherokee County. The Board of Commissioners of Cherokee County shalll
appoint seven (7) of the members with each Commissioner having one (1) appointment
to run concurrently with the term of the person so appointing. In addition, two members
shall be appointed by the Board of Commissioners of Cherokee County as a whole to
serve at the pleasure of the Commission.

Two members of the Cherokee County Municipal-Planning Commission shall consist of
representatives of the City of Waleska and the City of Ball Ground. The City of Waleska
and the City of Ball Ground shall appoint the respective members.

18.2-3  18.87-3-Leadership

There is hereby established a Chairman of the Cherokee County Municipal-Planning
Commission to be appointed annually by the members of the Cherokee County
Munieipal-Planning Commission. In addition, a Vice-Chair shall be designated by the
members of the Cherokee County Municipal-Planning Commission.

18:218.2-4  18.87-4-Policies and Procedures

CCopies of the Cherokee County Municipal-Planning Commission Policies and Rules of
Procedure shall be available for distribution to the general public through the Planning and Land
Use Department.

18.3 18-2-ZONING ORDINANCE TEXT AND MAP AMENDMENTS.

18.3-1 48:2-1-Zoning Ordinance and Official Zoning Map Amendment Procedure.
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Cherokee County Zoning Ordinance Article 18 — Amendments and Zoning Procedures

The Zoning Ordinance, including the Official Zoning Maps, may be amended from time
to time by the Board of Commissioners in accordance with the requirements of the State
Zoning Procedures Law (Ga. Laws 1985, page 1139; O.C.G.A. Sections 36-66-1
through 36-66-5) and this Ordinance.

18.3-2 1823 Initiation of Amendments[JW2].

Applications for amendment of the text or maps of the Zoning Ordinance may be initiated
by the Board of Commissioners, the Planning Commission, the Director of Planning and
Land Use, the County Engineer or by petition of any property owner addressed to the
Board of Commissioners when public necessity, general welfare or good zoning practice
justifies such action.. In the case of a petition for the rezoning of property, such petition
shall be submitted by the owner of record of said property, the owner’s agent or by a
contract purchaser with the owner’s written consent.

18.3-3 18-2-2-Public Hearing Required.

A. Prior to enacting either a text amendment to this code or a map amendment, the
Board of Commissioners shall cause a public hearing to be held on the proposal.

B. At least fifteen (15) but not more than forty-five (45) days prior to the date of each
such hearing, the Board of Commissioners shall cause to be published within a
newspaper of general circulation within the territorial boundaries of Cherokee
County, a notice of the hearing. The notice shall state the time, place and purpose

of the hearingpwa].

18.3-4  {e}Text aAmendments.

— 1y pyblic Hearing. The[JW4] Board of Commissioners mayshall schedule and
conduct such public hearing. Alternatively, the Board of Commissioners —efr-may
direct the Planning Commission to conduct a public hearing [JW5]for the purpose of

qetﬁne}obtalnmq their recommendatlon Fa#u%e—bv—theﬂanmnq—@emmnsaen—t&make

A. 2> —Following its public hearing or after receipt of the Planning Commission
recommendation, the Board of Commissioners shall consider the text amendment
and take final action.

B. 3Y——1In considering a text amendment, action by the Planning Commission shall
be considered by vote of the members present.

1. a——A motion to recommend approval or denialapprove—or—deny of an
amendment must be approvpassed by an affirmative vote of at least a majority
of the members present in order for the motion to be-approvedcarry.

2. b——If a motion to approverecommend approval of an amendment fails, the
amendment is automatically denied. If a motion to recommend denial ofdeny an
amendment fails, another motion would be in order.
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Cherokee County Zoning Ordinance Article 18 — Amendments and Zoning Procedures

3. e—A tie vote on a motion to recommend fer-approval of an amendment shall
be deemed a recommendation for denial of the amendment. A tie vote on any
other motion shall be deemed to be no action, and another motion would be in
order.

4., d——If no action is taken on an amendment, it shall be considered tabled and
action —deferred to the next reqular meeting.

C. 4—1In taking final action on an text amendment, the Board of Commissioners
may:

1. a——Approve, approve with changes, or deny the proposal; or,

2. b——Table the proposal for consideration at its next scheduled meeting; or

3. e—Return the proposed amendment to the Planning Commission for further

considerationfiwe).

D. Standards for text amendments.

The Planning Commission and /.or thepw7] Board of Commissioners shall consider
the following jstandards[MS8] in considering any proposal that would result in a
change to the text of this Ordinance, giving due weight or priority to those factors
that are appropriate to the circumstances of each proposal:

1. 1)} —Is the proposed amendment consistent with the purpose and intent of this
Ordinance as stated under Article 2 - Purpose?

2. &2y —Does the proposed amendment further or is it compatible with the purpose
and intent of the Comprehensive Planfwe]?

3. 3Y—Is the proposed amendment required to adequately address new or
changing conditions or to properly implement the Comprehensive Plan?

4. 4 —Does the proposed amendment reasonably promote the public health,
safety, morality or general welfare?

E. -Effect of text amendment approval.

1. (1 —Approval of a text amendment shall be in full force and effect upon its
approval by the Board of Commissioners or upon the stated effective date
thereof.

2. {2 For a property lonpwio]_which a use, building, structure or other
improvements existed in conformity with this Ordinance prior to the effective date
of a text amendment affecting the property, any such use, building, structure or
other improvements no longer in _conformance shall be governed by the
provisions_for Nonconforming Uses under Article 13 of this Ordinance, as

applicable.

3. {3y —Construction of any use, building, structure, or other improvements for
which a building-permit has been issued in conformity with this Ordinance prior
to the effective date of a text amendment may continue to completion as though
no change had occurred and, upon completion, shall be governed by the
provisions for Nonconforming Uses under Article 13 of this Ordinance, as

applicable.
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18.3-5 Map Amendments

In all applications for a map amendment the burden shall be on the applicant both to produce
sufficient information to allow the Board of Commissioners to fully consider all relevant factors
and to demonstrate that the proposal complies with all applicable requirements and is otherwise
consistent with the policies reflected in the factors enumerated in this chapter for consideration

by the County.

A. &) Public Hearinglnitiation of Map Amendmentfw11].
1. Pre-Application Meeting prior to any submittal

Any person considering submitting a rezoning application, or an application for a
special use permit per section 18.4 of this code, shall first schedule a meeting with
staff of the department of Planning and Land Use prior to submitting such
application._The purpose of the pre-application meeting is to communicate the
intent to seek a change of zoning, to understand the documents, the timeline and
the responsibilities for submitting a complete application.

2. Preliminary Review Meeting prior to any submittal

Anypwi2] time after the pre-application meeting withwas] staff, but prior to submittal
of an application, the project mayfwigshall -be presented for a Preliminary Review
of the project. The purpose of the preliminary review meeting is to allow the
County’s staff assigned to review and approve development plans

team-pwasithe opportunity to become familiar with the proposed site / project and
to_offer their comments as to what their respective codes will require of the
proposed site / project were the project to seek a development permit as proposed.

3. Application Submitted (75-60 dayspwi6])[w17]

Any person seeking to_change the zoning of their property, or a special use permit
per section 18.4 of this code, having met with staff in a Pre-application meeting
and subsequently presenting their project in a preliminary review meeting,[w1s]
mayshall submit. an application on forms provided by the Department of Planning
and Land Use and contained in the Zoning Guidebook, latest version. The
application _shall be submitted a minimum_ of ¥560 days in _advance of the
scheduled public hearing. [swzsjln addition to the application, the request for map
amendment mayshall include additional information such as, but not limited to, site
plans, surveys, legal descriptions and deeds of the property to be rezoned, traffic
studies, letter of intent, existing resource maps, and other information as outlined
hereinpwzo] or contained in the Zoning Guidebook, latest version.

4. Public Participation Meeting (if required)pwe1]

Any person submitting a rezoning application, or an application_for a special use
permit per section 18.4 of this code, will_host a Public Participation meeting after
the proposed project has been presented in both a Pre-Application meeting and a
Preliminary PlanReview [pwzzjmeetingpwzs]. The purpose of the meeting is to
ensure early and effective communication with nearby property owners and
interested citizens, giving them the opportunity to understand the proposed request
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for a change of zoning or proposed special use, and to mitigate any impacts such
proposal may have on the community.

Public Participation is intended to facilitate fair, open and honest discussions
between an applicant for rezoning or a special use permit, and citizens. -Emerging
out of these discussions should be a better understanding of the issues and an
atmosphere for informed decision making. At bestiawz4], citizens and the applicant
Nvork[[szs] together to refine the proposal and try to mitigate any impacts the
proposal might have on the surrounding community

This requirement applies to rezoning applications for any commercial, office,
industrial, eemmercial—multi-family residential, single-family residential rezoning
requests for major subdivisions (Spri2er-6 or more lots), commercial uses in
agriculture and applications for a special use permit. —Rezoning applications
initiated by the Board of Commissioners are exempt from this requirementjaw27].
Failure to comply with the public participation requirements herein will result in a
request by staff to continue the case until such time as the applicant demonstrates

compliance
No public participation meetings shall be scheduled by any applicant during the

week of Thanksqiving, from the Monday prior to. Thanksgiving Day to the following
Sunday, or during the Christmas Holiday from December 20th to January 3rd

a. The minimum public notification target area for the public participation
meeting will include:

i. All properties that lie within 1,000 feet of the legal boundary of the
subject property.

ii. Any homeowners associations which represent subdivisions or
properties, that falls within the 1,000 foot boundary.

iii. Notifications shall be mailed at least 10 days prior to the
scheduled meeting.jiw2s]

iv. The applicant mustinclude certificates of mailing for the invitations
and a meeting _summary with_their _rezoning or special use

application
v. Other interested parties who have requested that they be placed

on the Interested Parties Notification List, to be maintained by the
Planning and Land Use Office.

b. Meeting Protocol.

i. The meeting location shall be held at a public facility within the
community for which the applicant is seeking re-zoning request.
The meeting location should be within a 5-mile radius from
location of the subject property. If no such facility is available, the
applicant may propose an alternate location to be approved by the
Director of Planning & Land Use prior to making such
arrangements

ii. The applicant or authorized representative shall be available to
answer questions of the general public for at least 30 minutes
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iii. The meeting shall not begin prior to 6:30 pm nor later than 8:30
pm on the evening the meeting is to be held.

iv. The applicant or authorized representative shall provide the
following material for the general public to view:

1. Cherokee County Future Land Use Map.

2. Proposed Site plan proposed.

3. Contact information (name and phone number and/or e-
mail address) for the applicant or authorized
representative.

4. Procedure and contact information provided by Cherokee
County Department of Planning & Land Use

c. Public Participation Meeting Summary. The applicant shall provide a
written report on the results of the public participation meeting to the
Planning and Land Use one (1) week prior to the Planning Commission
Work Session. At a minimum, the meeting summary shall include the
following information:

i. Dates and locations of all meetings where citizens were invited to
discuss the applicant’s proposal;

ii. Content, dated mailed and numbers of mailings, including letters,
meeting notices, newsletters and other publications;

iii. The number of people that participated in the process.

iv. A summary of concerns, issues and problems expressed during
the process, including:

1. The substance of the concerns, issues and problems;

2. How the applicant has addressed or intends to address
concerns, issues and problems expressed during the
process; and

3. Concerns, issues and problems the applicant is unable or
unwilling to address and why.

These requirements will apply, in addition to the formal notification provisions
typically undertaken by the County. The basis for this target area is to provide an
expanded notification area beyond the legal notification required for rezoning
requests (adjacent properties) to enhance public participation opportunities.

5. Application Deemed Complete[w29]

Thepwso)_Department of Planning and Land Use shall review and assess all
applications requesting a rezoning, or a special use permit per section 18.4 of this
code, for completenesspwai] within five (5) business days of the submittal deadline.
An application shall be considered “complete” if it is submitted on the required
form(s), includes all submittal information, including all forms specified within the
Zoning Guidebook and provided by the department of Planning and Land Use, and
accompanied by the application processing fee as adopted by the Board of
Commissioners and as may be revised periodically. If the application is deemed
incomplete, the department staff shall inform the applicant in writing of the
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deficiencies of the application, and the application shall receive no further
processing until the deficiencies are corrected. The applicant shall correct such
deficiencies [sws2jno later than 45 days prior to the public hearing date, or the
application may be subject to a request by staff to continue the case until the next
available public hearing datefws3.

Ghe#ekee—@ean@,#%ﬂpmemo more than elqht (8) new appllcatlons which have

been deemed complete by staff, shall be scheduled for public hearing per month
on a first come, first served basis.

ico and Advertising (30/15 dayve

6. Planning Commission Work Session

Prior to the regularly scheduled public hearing date, the Planning Commission
shall schedule a work session at which all business items scheduled to come
before the Planning Commission at a public hearing shall be presented in order to
familiarize the members with the facts of each such item. Planning and Land Use
staff shall provide technical assistance in _preparing the agenda for the Work
Session.

41.7. Map Amendment Initiated by Board of Commissioners

A map amendment may be initiated by the Board of Commissioners. An
application promulgated by the County Board of Commissioners shall require
legal notice as per 18.3-3 of this ordinance referencing the time, date, place and
purpose of the Public Hearing at which the map amendment will appear.

" .
| - ”

B. Publlc Hearlan[sts]

%ﬂ%—pwpese—ef—qﬁﬂnq—&hea##eeemmendaﬂedmssg} f‘l’he\[JW401 Board of
Commissioners shall schedule and conduct such public hearlnq. Alternatively, the
Board of Commissioners may direct the Planning Commission to conduct a public
hearing [swa41ifor the purpose of obtaining their recommendation. Following its public
hearing or after receipt of the Planning Commission recommendation, the Board of
Commissioners shall consider the map amendment, or special use permit, and take

final action
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1. The legal notice, in addition to the requirements in 18.3-3 pwazjabove[VTL43],
shall include the location of the property, the present zoning classification of the
property, and-the proposed zoning classification of the property and proposed

use of the property;

2. The Director shall cause a copy of the contents of the legal notice-frem-Section
18.2-2(B) to be sent by regular mail to the applicant and adjoining property
owners at the address listed in the current county tax records at least ten (10)
days prior to the public hearing.

—

3. A sign containing the information outlined above shall be placed in a conspicuous
locationaw44] on the property not less than thirty (30) days prior to the date of the
hearing. [;w45]The applicant shall make a good faith effort to insure the notice sign
remains in place during the 30 days’ notice period. Acts of vandalism or natural
occurrences limiting the effectiveness of notice by a sign posted on the property
shall not invalidate any proceedings or action taken on the proposed application.

D. 182-4 | imitation on Permits.

Once a rezoning application |s submltted by a property owner or their agent,-ether
> no application for a land disturbance,
bU|Id|ng development or other similar permlt or for a Variance or Special Use Permit
for the affected property shall be accepted for processing or acted upon until final
action is taken by the Board of Commissioners on the proposed map amendment.

If the Board of Commissioners does not take final action on the rezoning application
within six (6) months from the date of a complete applicationfw47], Permit, Variance
and Special Use Permit applications shall again be accepted and reviewed pursuant
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to existing zoning. And, further provided that such permit applications shall be
accepted during the map amendment process if the proposed use is authorized
under the same conditions in both the existing and proposed zoning district.[ms4s]

E. 18.2-5 Criteria for Geverning—Exercise—oftheZoning—PowerEvaluating Map

Amendments.

1. Thepwas) Board of Commissioners finds that the following criteria are relevant in
balancing the interest in-of promoting the public health, safety, morality, or general
welfare against the right to the unrestricted use of property. These criterial
pwsojand—shall be used to evaluate rezoning_applicationsfwsi];_govera—the

2-a. Whether a proposed rezoning will permit a use that is suitable in view of
the use and development of adjacent and nearby property;

B-b. Whether a proposed rezoning will adversely affect the existing use or
usability of adjacent or nearby property;

c-c. Whether the property to be affected by a proposed rezoning has a

reasonable economic use as currently zoned;

b-d. Whether the proposed rezoning will result in a use which will or could cause
an excessive or burdensome use of existing streets, transportation facilities,
utilities, or schools;

£—e. Whether the proposed rezoning is in conformity with the policy and intent
of the Comprehensive Plan and Future Development Map; and

#=-f. _Whether there are other existing or changing conditions affecting the use

and development of the property which give supporting grounds for either
approval or disapproval of the proposed rezoningwsz].

2. 18251 The Planning Commission and Board of Commissioners shallmay[ws3]
also consider the following factors[ws4] in evaluating rezoning_applicationsfwss]:

a. A-Impact on the road system and traffic flow;

b. B-AAdequacy of the water service system to the area proposed for
development;
c. G- Availability or adequacy of sanitary sewer systems or whether the soils in

the area proposed for development are suitable to absorb the projected flows
from septic tank systems[wse];
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d. B-Impact on economic values in the area;

e. E-Impact on the health, safety, and general welfare of the area; and

f. |F-Suitability of the site for the proposed use in overall size, topography and
neighborhood compatibility[ws7].

F. 48.2-61mpact Analysis_for Map Amendments.

Al The initiating party, if a party other than the Board of Commissioners, shall
be required to file, with its application for rezoning, a written, documented
analysis of the impact of the proposed zoning with respect to each of the matters

enumerated in !Sectlon 18.3-5 BE (1) a- ﬂ[awsg], above.-Such-a-zoning-proposal
and-analysis-shall-be-a-publierecord-

B-2. The Department of Planning and Land Use shall, with respect to each such
zoning proposal, evaluate and make a finding with respect to each of the matters
enumerated in Section_18.3-5 BE (1) a-f above. This investigation may involve
consulting with other County departments or governmental units to evaluate the
impact of the proposal on public facilities and services.[VTL60]

3. The Department shall make a written record of its investigation and finding,

4. The Planning Commission shall, with respect to each such zening-request for a
map amendmentpropesal, evaluate and make a recommendation with respect
to each of the matters enumerated in Section 18.3-5 BE (1) a-f above.

G. Planning Commission /Actionfwez]

1. In considering an_application for rezoning or a special use permit, action shall be
considered by vote of the members present.

2. The Cherokee—County—Municipal—Planning—Planning Commission shall

recommend [pwe2]to :[Jwe3]

a. __ [Continue the case to the next scheduled public hearing date upon a request
by the applicant, staff, and / or of their own motionpwe4]; or

b. Approve the proposed map amendment, or special use permit, as
presented; or

C. Approve the proposed map amendment, or special use permit, with
conditions; or
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d. Approvepwess] a substitute zoning classification with or without conditions
{including-special uses)with-orwithout conditions:; od[VTLee]

e. Deny the proposed map amendment, or special use permit, in whele-erin
pattits entirety;.

3. A motion to recommend approval or denial of an application for rezoning or a
special use permit must be passed by an affirmative vote of at least a majority of
the members present in order for the motion to carry.

4. 1f a motion to recommend approval or denial of an application for rezoning or a
special use permit fails to get a second, another motion would be in order.

5. A tie vote on a motion to recommend approval or denial of an application for
rezoning or a special use permit_shall result in no action being taken.

1.6. If no action is taken on an application for rezoning or a special use permit,
it shall be considered tabled and action deferred to the next scheduled public
hearing. If no action is taken at the next scheduled public hearing, the application
shall move on to the Board [sws710f Commissioners with a recommendation for
denial from the Planning Commission.

7. Failure of the applicant or his agent(s) to be present at the public hearing
constitutes abandonment and dismissal of the case unless the applicant shows
just cause by reason of iliness or health or other emergency within a reasonable
time, in writing, and accompanied by new costs for re-advertisement and hearing

8. In carryingout its responsibilities in reviewing and taking action on an application,
the Cherokee County-Municipal-Planning Commission may adopt rules and
requlations [wesjfor the conduct of public hearings and meetings as are
consistent with State law_and County ordinances and appropriate to its
responsibilities. Robert’'s Rules of Order may be used as a procedural guide in
the absence of a rule or policy.

9. The decision of the Cherokee—County—Municipal—Planning Commission is
advisory only.

H. 18:2-87-Action by Board of Commissioners.

Following the public hearing_by the Planning Commission and after receipt of their
recommendation on an application for rezoning or a special use permit, the Board of
Commissioners may:

Al Approve the proposed map amendment, or special use permit, as
presented,;
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B-2. Approve the proposed map amendment, or special use permit, with
conditions;

G:3. Approve a similar or less intense use, with or without conditions, only with
the applicants’ consent \[Jweg][[awm]#%heﬂepepesed—ﬁnendmenklsier—thepezenmg
of property;[VTL71]

4. Deny the proposed map amendment, or special use permit, in whele-orin-partits
entirety;

b.5. Remand the proposed map amendment, or special use permit, back to the
Planning Commission for re—hearinq\ern];

F6.  Table flnal actiontoa future regularly scheduled bu&nesssessmneppubhe
hearing.meeting;,—or—table—the—final —action—indefinitely. _ If the Board of

Commissioners has not taken action on such application as enumerated in items
Al—E45 above —within ninety (90) days of the Planning Commission’s
recommendation_and the applicant has not requested postponementpwr3], the
application shall be deemed to be denied without prejudice.

. 18289 Plans and Other Documents Showing Proposed Use and Impact
Requiredpwr4].

An application for ar map amendment to create or extend a Zoning District shall be
accompanied by a cencepisitepwrs) plan pwrejat—to scale and such other plans,
elevations or additional information as requested by County Staff, required on forms
provided by the Department of Planning and Land Use and contained in the Zoning
Guidebook, latest version, and/ or as this Ordinance may require, showing the
proposed development and its impact on natural and built systems. Additional
requested \information\[VTm] may include without limitation traffic studies, utility
studies, drainage studies and information about the existing site resources on the
tract(s) in terms of topographypwrs], hydrologic features, trees \ vegetation, historic
\ archeological \ cultural features, general soil types, existing roads and structures,

and surrounding property land use. |
[W79]

J. 18.2-101-Concurrent Variancespwso].

#—Aan appllcatlon for a —prepesed— ap amendment is—fer—the—Fezemng—e#—p#epe%y

na .' v naa inthe vy ala

me—applmahewmay include a request for variance to the prOV|S|ons of the Zonlng
Ordinance. Concurrent variances must be advertised with the rezoning application,
specifically identifying the section(s) of the ordinance from which relief is requested.

The purpose of a variance request thatis-concurrent with a map amendment is to
address factors that affect a significant portion of the proposed development of the
property. The factors are so critical that they are evident even at this very early stage
of development. The granting of the concurrent variance will help to overcome
significant topographic, environmental or access challenges on the site and prevent
the need for a number of variances later in the processpwsi]. It is the burden of the
applicant to demonstrate the hardship [swszjthat necessitates a concurrent variance.

%—%mmg—Beard—ef—%ppeaLdpms}These variances shaII be I|m|ted to bundlnq

DecemberJuly 17, 20157 18-12



Cherokee County Zoning Ordinance Article 18 — Amendments and Zoning Procedures

setbacks, lot widths, and zoning buffersletwidths-. Variances to permitted uses or
minimum lot size are not permitted.shal-retbe-subjectto-hearing

o o of the devel

ltinle individual k
- Notforuseorlotsize

18.3-6  18:2-10-2Modification Ofof existing-Existing zenirg-Zoning eenditiorsConditions.

Applications for Cchanges to the conditions of an approved Rrezoning pws4jshall follow
a_streamlined process but meet the minimum standards in _accordance with the
requirements of the State Zoning Procedures Law (Ga. Laws 1985, page 1139;
O.C.G.A. Sections 36-66-1 through 36-66-5).

These applications shall be submitted to the Planning and Land Use Department for
analysis per Section 18.3-5 EB. [swss]The public shall be notified through the publication
of a legal notice and posting of a sign on the property no less than 15 days [swss]prior to
the public hearing, which will be held by the Board of Commissioners with a decision to
follow. The applicant and adjoining property owners shall also be notified by mail as
described in Section 18.3-5(C) 2.

18.3-7  23-Actions to be taken if Plans are not Implemented within Specified Time Limits.

A. Purpose: The purpose of this section is to reduce map amendments of a speculative
nature in Cherokee County. Where a rezoning application was approved on or after
Jan. 1, 2018, and no
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B. The Board of Commissioners may review the zoning district classification of any
approved zoning map amendment and determine whether it shall be continued or
initiated for rezoning if it meets all of the following criteria:

1. The Board of Commissioners is not the applicant

2. Zoning district is not AG, R-80, R-60 or R-40[ws7]

3. No land disturbance permit, building permit or certificate of occupancy has
been issued within 24 months of the date of approval of the map

amendment[iwss].[Jws9]

C. If the Board of Commissioners decides to initiate a map amendment, the application
shall follow the same process as any other Board-initiated map amendment |

pwaojapplication.

18.4 SPECIAL USE PERMITS\[JWQl].

18.4-1 18:3-1-Purpose.

The purpose of a Special Use Permit is to provide a process for review of a use that is
generally compatible with the use characteristics of a zoning district, but requires
individual review of its location, design, height, intensity, configuration and public facility
impact to determine the appropriateness of the use for any particular site and its
compatibility with adjacent uses.

18.4-2  48.3-2-Authority.

The Board of Commissioners shall take final action on applications for Special Use
Permits in accordance with the procedures, standards and limitations of the Zoning
Ordinance. In order to accommodate these special uses, the Special Use Permit allows
the Board of Commissioners to approve a special use on a particular parcel without
changing the general zoning district. Such approval shall be subject to the requirements
set forth in this Zoning Ordinance and any additional conditions deemed necessary to
ensure the compatibility of the special use with the surrounding properties. All Special
Use Permit applications shall be for a specific proposed use onlypwezjwes]. The Special

DecemberJuly 17, 20157 18-14



Cherokee County Zoning Ordinance Article 18 — Amendments and Zoning Procedures
Use Permit shall not be used for securing early zoning for conceptual proposals which
may not be undertaken for some time.\[Msg4]

18.4-3 -3-3-Special Use Permit Procedure.[MS95]

The application and review process for a Special Use Permit shall be the same as those
contained in Section 18.3-5 {Map Amendments}, herein.

In addition to the information and/or site plans which are required to be submitted for the
proposed development, additional information deemed necessary by the_-Planning
Director in order to evaluate a proposed use and its relationship to the surrounding area
shall be submitted as requested.

18.4-4  18.3-4-Staff Analysis.

The Staff-staff analysis on each application for a Special Use Permit shall follow the
same procedures as those contained in Section 18.3-5, herein. In the review process,
particular emphasis shall be given to the evaluation of the characteristics of the proposed
use in relationship to neighboring properties and the compatibility of the proposed use
with its surroundings.

18.4-5 18.3-5———Public Hearing Required

«——The public hearing process, impact analysis and application applcation—of-the
Standards-Geverning-the-Exercise-of Zoning-Power-for a Special Use Permit shall be
the same as those contained in Section 18.3-5, herein.

18.4-6 118.3-6— Special Use Permit Review Criteria[JW96].

A. 2———The Board of Commissioners may grant a Special Use Permit for the
uses enumerated with an “S” in Table 7.2 Permitted Uses of this
articleOrdinance. The granting of a Special Use Permit is based upon the site
plan presented to and-considered by-the Board and are subject to the following
process and review procedure:

B. 2———The Board may grant Special Use Permits for limited periods of time
based upon the criteria set forth in 18.4-6 C.

C. 3———In addition to district regulations, the Board shall consider, at a
minimum, the following in its determination of whether or not to grant a Special
Use Permit, whether to limit the time such Special Use is allowed and whether to
restrict the Special Use to a particular owner or party:

1. a}—Whether or not there will be a significant adverse effect on the
surrounding area in which the proposed use will be located.

2. BY—Whether or not the use is otherwise compatible with the surrounding
area.

3. e—Whether or not the use proposed will result in a nuisance as defined
under state law.

4. d—Whether or not quiet enjoyment of surrounding property will be
adversely affected.
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5. e}—Whether or not property values of surrounding property will be
adversely affected.

6. B——Whether or not adequate provisions are made for parking and traffic
considerations.

g—Whether or not the site or intensity of the use is appropriate.

h—Whether or not special or unigue conditions created by the use are
consistent with the purpose, intent and goals of the Comprehensive Plan.

9. B——Whether or not adequate provisions are made regarding hours of
operation.

10. B——Whether or not adequate controls and limits are placed on commercial
and business deliveries.

11. k}—Whether or not adequate landscape plans are incorporated to ensure
appropriate transition between adjacent or nearby properties.

12. ——Whether or not the public health, safety, welfare or moral concerns of
the surrounding neighborhood will be adversely affected.

13. m}—Whether the application complies with any applicable specific

requirements set forth in this-chapterforSpecial Use-Permitsthe Zoning
Ordinance for particular types of uses.

14. i—Whether the applicant has provided sufficient information to allow a full
consideration of all relevant factors.

15. e%—Whether the Special Use requested emits or creates unusual odors
which would warrant use of an odor elimination/attenuation system as
recommended by industry standards.

D. 4——In all applications for a Special Use Permit the burden shall be on the
applicant both to produce sufficient information to allow the Board of
Commissioners to fully consider all relevant factors and to demonstrate that the
proposal complies with all applicable requirements and is otherwise consistent
with the policies reflected in the factors enumerated in this chapter for
consideration by the County[we7].
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18.4-7  18.:3-88-Voluntary Termination of a Special Use Permit.

The owner of the property approved for a Special Use Permit may voluntarily request
termination of the Special Use Permit by notifying the Director in writing. The Director

shall notify the Board of Commissioners through-the-Planning-Commissien-of voluntary
terminations as they occur-and-shall-change-theofficial zoning—maps—toreflectany

veluptary-terminations. The approval of a Special Use Permit for a specific use which
may be operated by a lessee under a private agreement with a lessor in any zoning

district shall not obligate the Board of Commissioners to be responsible for or be required
to resolve any disputes which may arise out of the voluntary termination of the Special

Use Permit by the property owner.

18.4-8 18-3-99-Change in Conditions or Modification of a Special Use Permit.
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Changes to the conditions or modification of an approved Special Use Permit shall be
subject to the same application, review and approval process as a new application,
including the payment of relevant fees.

18.4-9 18.3-100-Development of an Approved Special Use.

A. The issuance of a Special Use Permit shall only constitute approval of the proposed
use, and development of the use shall not be carried out until the applicant has
secured all other permits and approvals required. The Department shall not issue a
Certificate of Occupancy for the specific use unless all requirements and conditions
of the Special Use Permit have been fulfilled by the owner of the property.

B. If an application is approved and a Special Use Permit is granted, all conditions
which may have been attached to the approval are binding on the property. All
subsequent development and use of the property shall be in accordance with the
approved plan and conditions. Once established, the special use shall be in
continuous operation. Upon discovery that the operation of the special use has or
had ceased for a period of 90 days or more and the owner of the property pwesihas
not requested voluntary termination of the Special Use Permit, the Director may
forward a report to the Board of Commissioners threugh-the-Planning-Cemmission
which may recommend that action be taken to remove the Special Use Permit from
the property.

A9
18.4-10 18:3-311-Compliance with Special Use Permit Requirements.

The Planning and BevelepmentLand Use Department shall have the right to periodically
examine the operation of the specific use to determine compliance with the requirements
and any conditions. If the Director determines that the requirements and conditions are
being violated, a written notice shall be issued to the owner of the property outlining the
nature of the violation and giving the owner of the property a maximum of 10 days to
come into compliance. If after 10 days the violations continue to exist, the Director shall
forward a report to the Board of Commissioners to recommend that action be taken to
remove the Special Use Permit from the property.

18.4-11 18.3-122-Actions to be Taken if Plans of Property Owner are not Implemented
within Specified Time Limits.

The special-use for which a Special Use Permit is granted shall commence operations
or construction within 12 months of the date of approval by the Board of Commissioners.
If, at the end of this 12-month period, the Director determines that active efforts are not
proceeding toward operation or construction, a report may be forwarded to the Board of

Commissioners through-the-Planning-Cemmission-which may recommend that action

be taken to remove the Special Use Permit from the property.[wog]

18.4-12 18.3-133-Appeal of a Special Use Permit Decision.

Any person, persons or entities jointly or severally aggrieved by any decision of the
Board of Commissioners regarding a Special Use Permit application may take an appeal
to the Superior Court of the County. The appeal shall be limited to the proceedings and
record of the Board of Commissioners. Any appeal must be filed within 30 days of the
decision of the Board of Commissioners, and upon failure of such appeal, the decision
of the Board of Commissioners shall be final.
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18.5 18-4-CONDITIONAL APPROVALS.

18.5-1 184-1PPurpose.

In adopting a_ mapr amendment to the Official Zoning Map, or approving a Special Use
Permit, the Planning Commission may recommend to, and the Board of Commissioners
may impose special conditions which_are deemed-it-deems necessary in order to make
the requested action acceptable and consistent with the purposes of the district(s)
involved and to further the goals and objectives of the Comprehensive Plan.

18.5-2 4-2 Such conditions may consist of (but are not limited t0):[JW100]

Restrictions as to what land uses or activities shall be permitted;
Permitted hours of operation;
Setback requirements from any lot line;

Specified or prohibited locations for buildings, parking, loading or storage areas or
other land uses;

Cow»

E. Maximum building heights or other dimensions;

F. Architectural style, or exterior treatments;

G. Driveway curb cut restrictions, or inter-parcel access requirements;

H. Landscaping or planted areas which may include the location, type and maintenance
of plant materials;

I. Preservation of existing trees or other vegetation;

J. Fences, walls, berms, or other buffering provisions or protective measures;

K. Special measures to alleviate undesirable views, light, glare, noise, dust or odor;

L. A requirement that the existing building(s) be removed or retained, or a limitation on
exterior modifications of existing buildings;

M. Special drainage or erosion provisions;[w1o1]

N. A requirement that developers must build according to the site plans as adopted;

O. Any other requirement that the Board of Commissioners may deem appropriate and
necessary as a condition of rezoning or issuance of a Special Use Permit.

18.5-3  48:4-3-Such conditions shall:
a-A. Only be valid if they are included in the motion approving the map amendment, or

special use permit, for adoption;
b-B. Be recorded in the Resolution of the Board of Commissioners if enacted pursuant

to an amendment of the text-ef the-Zening-Ordinance-orthe-Official Zoning Maps, or

for issuance of a special use permit.

&C. Be continually in effect, or for the period of time specified in the amendment or
permit.

&-D. Be required of the property owner and all subsequent owners as a condition of
their use of the propertypwioz).

e.E. Beinterpreted and continually enforced by the Director in the same manner as any
other provision of this Zoning Ordinance.

18.5-4 184-4-Violations of Conditions
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Notwithstanding any other remedies available in this Zoning Ordinance and under local
and state law, violations of conditions imposed pursuant to this Section 18.5 shall be
handled in accordance with Chapter120Article 19.[vTL103]

18.6 18.65——WITHDRAWAL OF AN APPLICATION.

18-56-1-Once an application, other than those initiated by the Board of Commissioners,
for an amendment to the Official Zoning Map or an application for a Special Use Permit
has been made, the applicant may withdraw such application without prejudice only until
such time as the official withdrawal deadline published in the Public Hearing Schedule,
maintained by the Department.[JW104]

An application may not be withdrawn by an applicant or property owner under any

circumstance after the official withdrawal deadlinepwios). Once past the published

Wlthdrawal deadline, all applications shall be conS|dered by the Board of Commissioners

- and shall receive final action;

’ oy A ._At their

dlscretlon the Board of Comm|SS|oners may allow an appllcatlon to be Wlthdrawn
without prejudice at any time.jsw107]

18.7 18- 76———LAPSE OF TIME REQUIREMENT FOR REAPPLICATION.

The following shall apply to the reapplication for a Zoning Map Amendment, or Special Use
Permit.

-No application or reapplication for any zoning map amendment affecting the same land
or any portion thereof shall be acted upon within 12 months from the date of last action
by the Board of Commissioners unless such 12-month period is waived by the Board of
Commissioners, and in no case may such an application or reapplication be
reconsidered in less than six months from the date of last action by the Board of
Commissioners.

No application or reapplication for the same type of Concurrent Variance or Special Use
Permit affecting the same land or any portion thereof shall be acted upon within 12
months from the date of last action by the Board of Commissioners-e+Zoning-Board-of
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CHEROKEE COUNTY MUNICIPAL PLANNING COMMISSION
WORK SESSION MINUTES

May 15, 2017
6:30 p.m. | Business Center

Chairman Bob Whitaker called the meeting to order at 6:30 p.m. Those present were
Members Richard Weatherby, Scott Barnes, Tom Ware, Rick Whiteside, Marla Doss, Thais
Escondo, Zoning Administrator Vicki Taylor Lee, and Planner Michael Chapman. Nicole
Carbetta and Ken Smith were absent.

OLD BUSINESS

1. Case #17-12-045 Collett Family, LLC. (BOC Dist. 1)

Applicant is requesting to rezone 102.519 acres at East Cherokee Drive from AG to R-30
and R-20 for a single-family residential subdivision. An existing site resource map had not
been submitted prior to this meeting.

*This application was deemed incomplete by the Planning Commission at their Work
Session on April 17, 2017.*

2. Case #17-03-006 Oak Hall Companions (BOC Dist. 2)

Applicant is requesting to rezone 39.575 acres at Arnold Mill Road and Highway 140 from
AG and NC to NC, and RZL residential and neighborhood retail uses. This application was
deemed incomplete by the Planning Commission at their Work Session on April 17, 2017.
An existing site resource map has been presented and Dr. Whiteside approved the submittal
and agreed to let the case move forward.

3. Case #17-04-013 R. Venture (BOC Dist. 1)

Applicant is requesting to rezone 54.61 +/- acres at Jessie Lane, Owens Store Road and
Old Orange Mill Road from AG to R-30 for a single family residential subdivision. This
application was deemed incomplete by the Planning Commission at their Work Session on
April 17, 2017. An existing site resource map has been presented and Dr. Whiteside
approved the submittal and agreed to let the case move forward.

NEW BUSINESS

4. Case #17-05-007 Wyatt Wilkie (BOC Dist. 1)

Applicant is requesting to rezone 11.28 acres on Ball Ground Road from GC to AG for
residential uses.



Ms. Taylor Lee introduced the case and gave the staff reports. Mr. Chapman gave the
Community Agenda Report. General discussion and comments ensued.

5. Case #17-05-016 Landman Partners, LLC. (BOC District 4)
Applicant is requesting to rezone 22.08 +/- acres on Woodstock Road from R-40 to RZL for
single family detached residences. The applicant is also requesting a variance from Article
7, Section 7.4-2(c) to increase the distance against the lot line on one side of a lot from 0
feet to 5 feet; and a variance from Article 7, Section 7.4-2(d) to decrease the distance
against the lot line on one side of a lot from 10 feet to 5 feet..

Ms. Taylor Lee introduced the case and gave the staff reports. Mr. Chapman gave the
Community Agenda Report. General discussion and comments ensued.

6. Case #17-06-017 The Pacific Group (BOC Dist. 2)

Applicant is requesting to rezone 4.98 acres at 3884 Hickory Road from AG to R-30 for a minor
subdivision.

Ms. Taylor Lee introduced the case and gave the staff reports. Mr. Chapman gave the Community
Agenda Report. General discussion and comments ensued.

7. Case #17-06-018 GRT Therapy, LLC (BOC Dist. 2)

Applicant is requesting to rezone 4.51 acres at 9880 Hickory Flat Highway from R-40 to Ol for a
pediatric therapy office/clinic.

Ms. Taylor Lee introduced the case and gave the staff reports. Mr. Chapman gave the Community
Agenda Report. General discussion and comments ensued.

8. Case #17-06-019 Aaron Properties, LLC (BOC Dist. 4)

Applicant is requesting to rezone 3.246 acres on Old Alabama Road from R-40 to LI for
development of a warehouse.

Ms. Taylor Lee introduced the case and gave the staff reports. Mr. Chapman gave the Community
Agenda Report. General discussion and comments ensued.

OTHER BUSINESS

Review and discussion of Article 18 repeal and replace.

ADJOURN

There being no further business, Chairman Whitaker adjourned the Work Session at 8:01 PM.
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